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CONTRACT
CCX\ENECI‘ICUI‘ REBCXJRCE‘S RECOVERY AUTHORITY

and

A MNICIPALITY OF
THE STATE OF CONNECTICUT

TO PROVIDE SOLID WASTE MANAGEMENT SERVICES

PREAMBLE
THIS CONTRACT, made and dated as of the

by and between the CONNECTICUT RESCURCES RECOVERY AUTHORITY (hereinafter
sometimes referred to as the "Authority"), a body politic and corporate,
constituting a public instrumentality ard pdlitical ;w.ﬂadivision of the

State of Connecticut {hereinafter referred to as the "State"}, and the

in the State, a municipality and political subdivision

of the State (hereinafter sometimes referred to as the "Municipelity™),
acting by -and through its local legislative body, the municipal authority

having legal jurisdiction over solid waste management within the corporate

limits of the Municipality.




s
'WITNESSETH

WHEREAS, Section 22a-220 of the Comnecticut General stamites 7
prcv:.des :m part, that: ' : -

_ "Each municipal authority shall make provisions for the safe
ard sanitary disposal of all solid wastes which are generated :
within its boundaries, including septic tank pumpings, sludge from
water pollution abatement facilities and water supply treatment
plants, s0lid residues and sludge from air pollution control
facilities and solid wastes from commercial, industrial, agri-
cultural and mining operations, but excludz.ng wastes wh:l.c:h are
toxic or hazardous."

WHEREAS, Section 22a-—275(b) of the Connecticut General Statutes
states that:

*Any municipal 6r regional authority having a solid waste
management plan that is required, pursuant to the provisions of
chapter 446b, to be in conformity with the state solid waste manage-

" ment plan, and which manicipal or regional plan provides that the
disposition of the s0lid wastes of said municipality or region
shall be accomplished through the use of state or regional facilities
providing adequate resources recovery and large—-scale waste disposal
processing, 'is hereby authorized to enter into a long-term contract
for such services with the authority, to pay any reascnable fees

© and charges established by the authority for such services, and,
“further, to pledge the full faith and credit of the municipal or
regional authority for the payment of such fees and charges.”

WHEREAS, the Municipality is authorized to provide for and iegulate
the collection ard disposal of all garbage, trash, waste and ashes,
either by contract or otherwise.

WIEREAS, the Municipality is becaming hard pressed to provide

adequate services at reasonable costs, without damage or hazard to the

enviromment and the loss of useful resocurces;




VHEREAS, all such mumc.tpalltles whlch shall have executed Contracts f

substantlally in conformlty hereto shan collactwely constlb.lte the

pr03 ect mthln the Mld-comecta.cut Reglon, a solld waste plannmg reglon

' "for plrposes of the Oamlectlcut State Solld Waste Managanent Plan

MEESREAS the Ivmnlc.lpallty has detemmed that the apprcsval of this
contract effectuates ard constitutes a reglonal solld waste managerrent
plan (the "Plan") for such Region and the Plan was preparad and will be
approved by the Con‘rnlssa.one_r of Envuorn‘nental Protaction in conformity .
wzt‘n the provisions of Chapter 4463 of the Connecticut General Statutes.

WHEREAS, the Plan provides that the disposition of the s01id waste
of the Municipality shall be accomplished under state auspices providing
adequate solid waste management and largé——scale resources recovery;

WHEREAS, the Connecticut Resources Recovery Authority established

pursuant to the Connecticut Solid Waste Managament Services Act, being

Public Act 73-459 of the General Assembly of the State, 1973 Regular

Session, codified as Chapter 446e of the Connecticut General Statutes

{the "Act"), has the responsibility for implementing s0lid waste dis-
posal and resources reco{rery systems and facilities and solid waste
management services where necessary and desirable throughout the State
in accordance with the State Solid Waste Management Plan and applicable
statutes arnd reculations;

WHERERS, the Mma.c:.pallty pursuant to the Act is autlx:r:.zed (1) o

enter into a long—te:m contract with the Authority for adequate__resource

recovery ard large-scale waste disposal processing, (ii) to pay reason-




el

, able fees and dmges establlsl-ed by the Auﬂwrzty fcr semc.es and
" {iii) tc pledge the full fa:ut'h ami credit cf the }-ﬁmlc:lpalz.ty for the
 payment of such fees ard cha:rges, ' ‘
WI-IEREAS, pursuant to. a.nd in éccorda::ce w:.th the prcrv:.smrs of the
Act, the Authority has been Quly created and established for the perform
' anca of an essential public and governmental function, and is éuthorized
{i} to make plans, surveys, investigaticms and studies necessary and
gesirable, in conlormity with the State'Solid Waste Management Plan and
with due consideration for local or regional plans, to process and
transport solid waste, (ii) to design, acquire, construct, erect, build,

alter, reconstruct, improve, enlarge or exténd, own, operate, maintain

and firance Waste Management Projects, and to make provision for their
management, for the manufacturing, processing and transportation opera-
tions necessary to derive recovered resources from solid waste, and for
the contracting for the salé of sﬁch, and (1ii) to contract with munici~
palities to provide the service of recovery, storing and processing of
solid waste in such a way as to produce materials or emergy which may be
used in manufacturmg, agriculture or other processes, {iv} to charge
reasonable fees and charges for the services :.t perfcrms, and (v) to
pmée for the pmductzon, from such services and resources recovery
‘operat:.ons, of revenues to provide for the support of the Authorlty on a

gelf-sustaining basis, with due allowance for the red:.stnbutlon cf any

"surplus revenues to reduce the costs of the servmes of the Auﬂnr:.ty 0o -




WHE:REAS, the Aut}nnty is author,..ed and mpc»:ered by tha Act .

‘subject to the apprwal of fhe Treasurer of the State 0o bazrow m:ney

and to issue bonds and notes of the Au&aonty and to use the proceeds
thareof for the purposes and powers of the Authorlty a.né to acccxrplzsh
the purposes of the Act;

WHEREAS, the Authority proposes to issue ard deliver certain Bonds
to provide funds to pay the Cost of the System and to secure the same
under the terms and provisions of a bond resolution to be adopted b}, the
Authority:;

WHEREAS, The Ma{.fopolitan District (Ahareinafter- scretimes referred
to as the "District"), a body politic and corporate, constituting a‘ |
manicipal comration‘of the State of _Conmcticut which érévidés gidblic
water sipply, sewerage treatment and regional planning services within
the said Region, has the requisite Charter authority to engage in
regional solid waste management services in conjunction with and support
of the Authority's systems, facilitiaé and services;

WHEREAS, the Municipality has received and reviewed such matters
and such information as it considers necessary Or appropriate for the
execution of this Contract and has taken such act:.on as is required or
" pecessary acting pursuant to 1ts charter and/or Comectlcut Ge.neral
Statutes or Special Act required as a condition to the executmn thereof

£0 a5 to cause this Contract to be binding on it and ‘enforceable as to '

- its terms;




NG‘? 'I'HﬁREFORE, :.n mnsﬁeratlon of the wﬁerta}ungs and agrearent.s
haremafter set forth, the Authonty and the M:zmcxpal:.ty agree as |
follms | '

ARTICLE 1

DEFINITIONS

SECTION 101. Specific Definitions. As used in this Contract,

except as otherwise expreésly provided or unless the context otherwise
‘requires, the words and terms listed in this section shall have the
following meanings |

»ast" shall mean the Connecticut So1id Waste mﬁagmnt Services

£, being Public Act 73-459 of the General Rsserbly of the State of

Connecticut, 1373 Regular Sessien, as amended and supplemented to the
date of this Contract.

wanmual Budget” shall mean the budget o amended budget for 2
Contract Year as adopted by the Aut'l'xoi'ity or otherwise cperative for
f.l'xe System.

»aathorized Representative of the Mmnicipality” shall mean (i) any ‘
officer, employee, elected official or other person authorized by a

resolutxcn duly adopted by the requisite body or mmicipal official of

the Mmzc:lpalzty to act as an Authorized Representative for, the pu:poses

of this Contract, or {ii) in the event the Municipality dees not author-




:Lze a represe.ntatme as in (i) provided, the reqm.szte bedy or m.mlc:.pal |
off:.c:.al of the Mm.lclpallty actmg pursuant “to J.ts ciuly auﬂxor:.zed -
| "Billing Pericd” shall mean each three-month period aﬁiﬁg on the
last day of March, June, Septenber and December, respectively, -in each |
Contract Year. |
Board” shall mean the Board of Directors of the Authority.

wpond or Borkis" shall mean any bond or bonds, 25 the case may be,
authenticated and delivered under the Bond Resolution {hereinafter
defined) and any other bords, notes Or other evidences 6f a‘ndebuedness
issued by the Authority to pay the Cost of the System or bonds, notes or
other evidences of indebtedness issued by the Authority in subst:.tutlm
" for, in lieu of, Or to refund, retire or pay any such konds, notes or
other evidences of indebtedness.

“Band Resolution” shall mean the bord resolution of the Authority
authorizing the issuance of Bonds, as originally adootad, or, if apended
or supplerentad as in the Bond Resolution provided, as so arended or
‘suppla'rented ' '

Ccrmercz.al Operatmn pate”, with respect to the System, shall maan '
12 01 A.M. prevailing time, On the day when the System has been cctrpleteé '
a.nd tested and is, in the written opm:.on of the Consmﬂt_mg Engineer

appointed by the Authority for purposes of so eer'tl_fymg, ready for

N Commercial Operaticn.




: "CDnsultmg Ehg:.nee.r m—:-a.rm any ;.zﬁeparﬁent engmear, firm, or
o 'f:.ms of eng:.neers of sound reputatmn for sk:.ll and experaence thh
respect to resource Tecovery fac:.lxt:.es, selected by the Aut'nonty and
| approved by the Trustee.
meontract Year® shall mean the twelve-month pericd commencing at
12:01 AM., prevailing tire, on July 1 of each year,l é;-:cept that the
first Contract Year shall begrin on the date the Authority ccrmences‘to
provide waste disposal services to the Municipality pursuant to this
Agreement and end at 12:00 P.M., prevailing time, on ‘the following
June 30 | _ 7
"Cosf. of Operation” £hall mean, with respect to any period, the suam
‘of all costs and expenses of the Authority resulting from or necessitated
by the ownership, operation ard maintenance of and renswals and re-
placerments to the System or the rendering of services by the Ruthority
pursuant hereto, including, but not limited to the following items of
cost Or expense:

(a) expenses of operation and mz.ntenance of the System
whether or not incurred under an Operating Contract, including,
without limitation, insurance, taxes, mmnicipal éharges or payments
in lieu thereof, renswals, -repla-c.:er-rent.s,' repai:sj, extensions,

. enlargerents, alterations or mprc'ments,
(b} any arrounts to be paid or accmed 0o reti.re the pnn::xpal

of, pay the mterest or redmptlon premmms, if any, or other costs

.. ©of all Bonds from time to time outstanding:




' ey the amounts of any 6ef1c.1ts of the Author:..ty :esult.mg
'-_fra'n the fa.mlure o receive sun's payable to the Authonty by any
nmzczpal:.ty or any person, partnersmp. fz.rm or publ:.c or pr:x.vate |
c:orporat:.on, wlth respect to services pmded by the Authonty. or
£o the System, when and as due;

(d) amounts necessary to maintain such résérves or sinking
funds to provide for expenses of operation and maintenance of the |
System or for any interest, principal, redemption premium or cost
payment due or to became due on the Bords or for any purpose deemed
necessary or desirable by the Aﬁﬂzority; ard

(e) all other costs of accepting, delivering, storing,
disposing and marketing of Solid Waste and Recovered Products
(including, but not limited to, ordinary operation and maintenance
costs) not accounted for by payn:ents out of the finds and reserves
maintained by the Authority under the Bond Resolution and properly
chargeable to the System in accordance with generally accepted
accounting principles, as well as an Authority administrative fee
in consideration of costs of management or administraticn of the
System and the responsibility of the Authority pursuant to Ql?liga-
- tions to the Municipalities or related Systém wndertakings, as

determined by the Authority.
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e "c.bst of System shall mean all aosts of acqu151t1m, cmstm:tmn. o

g : __fmncmg ard placing m q:eratzon of the Sys-tem, }Eretofore or here—

after paz,d or approved cws;.stent w:u.th the defm:.tlm of Cost of Systén
" as found in the Bond Resolution, and shall include, but shall not be
limited to, funds required for the acquisiticn, construction, financing
and placing in operation of the t:apsfer stations, the Faczl:.ty, the
disposal site or sites, and of facilities for the storage and process:mq
of fuel ard such other costs as the Authority rmay determine in accordance
with the Act.

"D:.strlct“ shall mean the Metropolitan District Camission, a
Comnecticut body politic or any public agancy which shall succesd to its
obligations pursuant to the contract between the District and the
Authority.

"Pacility"” shall mean the Authority’s resources recova:y facilities
constituting a part of the System and located in Bartford, Connecticut.

The "Minimm Comitment” of each Municipality shall mean:

{a) for the firétl Contract Ye'ar {which may be a partial
fiscal year), the amount in tons of acceptable Solid Waste (as
hereinafter provided in Section 302) to be delivered by such

' mmcn.pahty to the System, as estimated by the kuﬂzor:.ty and
approved by t.he Authorized Representative of i‘.‘re !-hmmpahty,
| (b) for the second Contract Year of services rarﬂemd

. pursuant to Article III hereof ard each subsequent Ccntract Year,

. _.ithe amount in tons of acceptable Sol:.d Waste (as heremfter IR




_3_;-..

prov:.dai) to be delivered by such Mumc:.pallty to the System Whlc:h Co o

amount is set forth opposzte the name E)f the Msz:lpallty in {blmnflf_-

A in Exhibit "A" as attached arﬁ J_m:orporated herem, prcv:.ded 7
v'-mqever, t‘nat in the event that the Mm:Lc;.pallty antlclpates that -
it will not for good. cause esta_bllshed be capable of satlsfya.ng _

such Mlnunum Cormutment for any subsequent Contract Year, 1t shall

50 ntfom the AutIDrJ.ty not later than 180 days prlor to the begmmng

of such Contract Year and the Mumc:Lpallty_ s Minimm Comitment for

such Contract Year shall be such lesser émmt in tons of such o

acceptable Solid Waste, if any, to be delivered to the System as

established by the Authority in its sole discretion. In no event
shall the Minimum Commitment of the Municipality be reduced so as

to cause, individually or in conjunction with any adjustments by

" other Municipalities, the Aggregate Minimm Comuitment to fall

below that Aggregate Minimm Commitment as in effect on %.he

Commercial Operaticn Date,

"Aggregate Minimm Commitment” of all of the Municipalities for any
Contract Year shall mean the aggregate of the Minimum Commitments of all
of the Municipalities for such Contract Year.

"Month" shall mean a calendar month.

"Muuupalltles“ shall mean all political subdivisions of the State

s-:l’uch have signed a contract for SOlld Waste Management services with

the Autinnty with respect to the System
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- "Net Cbst of Operatlon“ shall mean the Cbst of Cperat_mn less
| ',“_Revenues ard less such other rece:.pts (other than Servs.ce Paynents) of
" 'the. System with resmct to any Ie}.evant perind whlch result fr.\:m the
amers}np or operatlon of the Systan or any re.newals or replacene.nts to )
B thfa System, or which result from the rerﬂarmg of Servmes by the Auﬂx:rlty |
pursuant hereto. '
| Operator shall mean any company, person or entity which exagutes
an Operating Contract with the Authorlty |
"Operating Contract” shall mean an agreement for construction,
operatior;z and marketing or other fxmétion, for the System or any portion
_thez.'eof by and between the Anthority and Efny person.
| "Recovered Products” shall mean the materials or substaﬁc_:es including
energy which result from the processing of Solid Waste in the System.
"Revenues” shall mean proceeds received from the sale or other
.dis;_:osition of Recovered Products and receipts from other than Mmicipalities.
"Service Payments" shall mean, with respect to any Mmicipality,
the amount due the Authority pursuant to this Contract, to pay or provide
for the Net Cost of Operation, to be determined by the appl:l.catmn of
the greater of the Minimm Commitment of such Mumnicipality or the actual

tons of Solid Waste delivered by such Municipality and accepted by the

System for any period. "Ilggregate Service Paments“ of all of the
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'-i‘-imz.ca.pals.tles shall n*ean, w1th respect to any permd, the aggregate of
the Se;cvme Paynents of all of the Mum.c:.palltles for su.ch penod

T "Enlid Waste" shall mean wwanted and dlscarded solld materlals,
consmtent mth the meaning of that texm pursuant to Sectz.on 223-260 (7) |
of the Comnecticut General Statutes, excludlng semz-—sohd, liguid
materials collected arg treatéd in a mmicipal sewerége systeﬁ.
| "State" shall mean the State of Cbnnesticut.

"System” shall mean the "System", not imcnsistent with the defini-
tion of such term as contained in the Bond Resolution, and including the
Facility, transfer stations, disposal site or sites and such al;cernative ‘
site or sites, for processing or disposal of Solid Waste.

"Prustee” shall mean the Trustee under the Bond Resolution, asd its
'SUCCESSOr Or SUCCesSors ard any other corporation which may at any time

be substituted in its place pursuant to the Bond Resolution.

SECTION 102. General Definitions and Construction. As used in

this Contract, except as otherwise expressly provided or unless the
context otherwise requires:

(@) the terms defined in this Article have the meanings -

assigned to them in this Article, and include the plural as well as
the singular;
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(b) all other terms used herein which are defined in the Bond
Fgéolution, either directly or by reference tixarein,_ havethe
 meanings assigned to them therein; |
{(c) all accounting terms rot otherwise defined herein have
the xream’_ngs. assigned to them in accordance with generally accepted
. accounting principles, and the term “generally accepted accounting
principles” mth respect to any corputation required or permitted
hereunder shall mean such accounting principles which are generally
accepted at the date or time of such computation; and
. (@) the words "herein”, "hereof” ard "hereunder™ and words of
similar import refer to this Contract as a‘wi'ar::le and ‘not to any |

particular Article, Section or other subdivision.

ARTICIE 1IX

PHRSE I SERVICES

SECTION 201. Services. Commencing on July 1, 1982, or such other
metually agreeable date, prior to Commercial Operation Date, the Authority
shall provide to the Municipality, in'the event that the Municipality
- ghall have electsd to receive such services by evidencing its election
by notice to the Authority in accordance with the requirere:.uts: of
Section 206, Solid Waste disposal services as dascribed in this Article

e II. It is understocd that such Solid Waste disposal services shall
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(a) The non-exclusive use of ‘an Authority Transfer Station or - B
dlsposa}. site or 51tes,
_(b) The removal from such Transfer Statzon of all of the :

' Ameptable Solld Waste brought to the Transfer Statlon by or on

behalf of the bﬁmlcz.pahty. ‘For purposes of tlus Az_rt.m;:le, the te.rm'

| "Acceptable Solid Waste" means those solid waste materials adjudged' "

suitable by the Authority, consistent with regulations of the
Départ'nent of Environmental Protection (DEP) for inclusion in a
landfill pursuant to the provisions of Section 19-524-6 of the
Connecticut State Requlations as amended from time to time and
which are processible by the Transfer Station equipment; and

{c} The disposal of the Acceptéble Solid Waété :Ln accordance.
with all requirements imposed thereon by Federai and State author— |

ities having jurisdiction.

SECTICN 202. 8olid Waste Charges. In consideration of the services

described in Section 201, the Municipality shall pay to the Authority
Service Payments, made and imposed by the Authority, in accordance with
éayment terms as established by the Authority. Suc:h Sexvice Payments
shall at all times be such that the receipt by the Authority of all such
Service Payments from the Municipalities shall be sufficient to pay or
provide for Net Cost of Operation. The Service Payments ayplicai:le to

the Ivh;mcn.pallty shall be uniform as to rate per ton of Solid Waste for

: the Ivm:uczpala.ta.es
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SECTION 203. Undertaking. Anything contained in Article IT 'tb ggé- s

rcontra.ry mmthstalﬂmg, it ig u.nderstood that the mm.c:.pallty represmts

to the Authorlty (w:.th:)ut uxﬁartakmg a memum O:n‘mmaent} ’ that not

~ less than such number of tons of Acceptable Solld Waste, as set forth

opposite the name of the M.m:;.c:.pallty on Exhibit A" as attached hereto e

and incorporated herein, each Contract Year will be delivered o the

Authority from all sources.

SECTION 204. Phase 1 Bills. The Authority under this Article II
shall provide the Municipality with an invoice for the Service Payments
forﬁ the preceding payment pericd within fifteen {15') days after the end
of such pericd and the Municipality shéll pay the amount of sucﬂ invoice

within twenty (20) days after the date of such invoice.

SECTION 205. Failure to Pay Bill. If payment in full of any bill

rerdered by the Authority is not made on or before the close of business
on the twentietﬁ {20th) day following the date of invoice, a de_layéd-
payment charge at the prime rate on the unpaid amount due will be made
as from time to time established by the commercial bank serving either

as the Trustee or, in the event the Bonds shall not have been issued by .

such date, as designated by the Ai:thority. If said t‘FEntieth (ZOth) day

is a Sunday or a hol:i.day, the next followmg kusiness day shall be the

last day on which payment may be made without the addition of the

'delayed—payment charge. The Authority may, whenever any amount due :
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:r:ana:.ns unpald szbseqaent to t.‘ne thlrt_leth (30th) day after the due
prcvz_daci at least thlrty {30) days' advance mtlce :m wr:.tmg has
'been glven, dlscontmue accepﬂng 50116. Waste fmm tha Mlxllc1pallty
until such bill and any mbseq;ent payments whlch have becare due are
paid. MNo such msoontmuance shall relieve the Municipality from any of

‘its obligations under this Contract.

SECTION 206. Election. The Municipality may elect to receive
serviceé provided plrsuaht to this Article in accordance with this
section., In order to receive such services the Muthorized Representative
of the Municipality, shall notify the thrity in v&iﬂng of its desire
1o receive such services and shall provide the representation called for
Ey Section 203. Upon receipt of such notice and representation, the
Authority shall provide such services at a date nmmaily agreed upon.
Failure by the Mmicipality of any election by it g:lrsuént to this

Section, shall not relieve or deprive the Mmicipality of any other

obligation or right pursuant to this Contract.
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ARI‘ICiE II1

SYSTEM AND SER\HCEIS TO BE PRO’\T.EDED

SECTICN 301. Respons:.bllltles of Auth:;nty and Manicipality.

{a) The Authorlty shall in accordance with the terms of this Contract,

receive ard dispose of Solid Waste from the bmhicipalﬁ,ty.

(b} The Authori\";y shall with éll due diligence and practicable
speed cause to be prepared and completed plans for the conétruction
and financing of the System, and upon cmpleﬁon of such financing
or the making of arrangements therefor satisfactory to the Authority,
shall use its best efforts to _cause.the System to be constructed
ard campleted. The Authority shall also do such other acts and
things as are necessary and desirable to entitle it to receive and
collect at the earliest practicable time Servicé Payments from the
Manicipality pursuant to this Contra;::t. The Authority will there~
after operate and maintaiﬁ, alter, improve, renew and replace, and
to the extent feasible, enlargé and éxtend the System so as to
dispose of all S0lid Waste delivered to and accepted by the System
pursuant to this Contract.

; {c} The Municipality shall cause to be delivered to the
; System upon.the direction of lthe Authority all the Solid Waste

— under the control of the Mmicipaiity exercisable p:ra:.ant to its

statutory authority or encompassed under its municipal collection

program; and

(d) Upon the terms and condlta.ons here:mafter stated,

o L Manicipality shall pay the Servzce Payments for the dlsposal of

' such SOlld Waste l
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~ SECTION 302. Reqmrarents Regarding Solid Waste. bbmthstandmg o

any other prov151ons of thls Contract the Mun1c1pa11ty agrees that the
8011d,waste to be dellvered 0 the System or any. portlon thereof shall
meet each of the followzng requxrenents.

(a) must be Solid Waste emanatmg from within 1"the-gt:or'*pcrrate
bourdaries of the Mﬁnicipality, p&oﬁiﬁéd that rothing herein shﬁll

- preclude the Municipaiity fram cocperating with any other Manici-
palities either.through,Municipal Coiiection or Contract (ollection
as defined in Section 22a-207(14) and (15) of the Comnecticut
General Statutes, as in effect as of the date hereof, for delivery
of S0lid Waste emanating from any such Municipality, being delivered
in one bulk to the System provided the Authority is informed of the
arrangement, including the appropriate method of allocating the
Solid Waste among such Mmicipalities;

(b} must not be of such a quantity, quality or other nature
as to materially impair the operation or capacity of the System or
any portion thereof, normal and reasonable wear and usage excepted;

{(c) must not be of such a quantity, quality or other nature
as to materially impair the strength or the durability of the
structures, -equipment, or works which are a pa;t of the System or
any port;on thereof

(d) rust not be of such a quantity, quality or other nature

as to create flamable or explosive conditions in the Systzm or any

portion theraof;
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{e) rust not contain chemical or othar prope_rtms wh.lch are =

deleteriocus, as detemxmed by the Authonty or capable of cama:.ng :
material damage to any part of the System or to personnel angd,
(£). must not mcluﬁe anv haza.rdcus or toxic substance a.s
- gefired by appllcable Federal prcmulgatmn, except to the e.xtent
permitt.ed by the Authority, from time to time, in writing at such

points and under such conditions as the Ruthority shall prescribe.

SECTION 303. Compliance with Recuirements. The Mmicipality will

cause all Solid Waste at any time delivered directly or indirectly to
the System by it or on its behalf to comply with any requirements of the

Authority as permitted by law. In all cases where such requirements

involve techmcal or scientific analyses or deterzmmtxms, the Authonty
shall have final authority as to methods, standards, criteria, signifi-
cance, evaluaticn, and interpretation of suéh arxalyses and determinations.
The Municipality will pemit no new deliveries and will discontinue
é;tisting deliveries of Solid Waste of the Municipality by the Mamnicipality
or by others which includes any Solid Waste that does not cmply with |

such requirements of the Authority. The Authority ey from time to tme

 make a determination of the respects in whlch Sohd Waste delivered to

tha System by or on behalf of the Mucn.pallty is ot in carphance mth :
ch requirements then in effect. A copy of sald de’aarmnatlcn shall be

mailed to the Minicipslity at its usual place of business and for all

: __ purposes of this c:ontract shall be concluswely deemed to have been mdeif: .'_‘



in accordance with this M‘ncle and to be con'ect at the e:@rratlm of

| s:xty (50) work:.ng days aftar suc:h mallmg mless mth:.n suc:h pe.rmd of
 Bivty (60) working days the mmcxpahty shall have fﬂed w:.th the o
Authority an cbjectmrn theretc stata.ng that such detem:matmn is |
incorrect ard stating the changas therein wiuc:h shoulﬁ ke mads in order-‘ '
to correct such detem.:’natim.

The Authorify shall thereafter accept-or rejec£ the Municipality's
correcfion ard/or cbjeétion in a timely manner. Notice of the Authority's
decision shall be mailed to the Mumicipality at its usual place of
business within three {3) worki.ng days of the date of decision.

Where the Authority has rejected all or any porticns of the
fﬁ;nicipality’s corrections a.nd/of objecﬁion, ‘and the parties have agreed
to forego their right to submit the matter to arbitration as envisionad
by Sectien 617 of the contract, t.‘ﬁn said Authority, acting by its
designated hearing officer, shall notify the Municipality of and there-
after conduct a full and meaningful hearing upon the matter, Said hearing
shall be scheduled to take place within a reasonable period of time
following the date upon which notice of the Authority's request has been
| mazled to the Mxm_lcz.pallty in question. |
'Ihe M:unczpallty shall be accorded a full and meaningful opportumty

to participate in said hearing and to therein present such evldence and/or :

testirony as may be material to the course of proceedings,
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Pollwznq said hearmg, the haarmg offwer shall draw a HETDrandmn
of Decz.slon whlc:h shall mclude, but rot be lmz.ted to, f.uﬁmgs cf fact |
‘ and a statement of conclusion. Said Mamrandmn of. Deczsz.m shall be
rendered and mailed to the Mmicipality at its vsual place of busmess
in a timely fashion.

Said hearing offlce: s Memorandum of Decision shall be mns:.dered a’

mal adjudlcat::.rm of the issues unless, within 30 days fran the date of -
such decision, a party camences an action in the Superior Cou:t of the
State of Connecticut as prov1ded by the Connect:.cut General Statutes.

Solid Waste which aoes not conform to such requirements as provided
in Section 302 angd Section 303, for the purposes of this Ccntract, is |
deemed not accepted by the System, whether or not delivered to the

System.

SECTION 304. Nom-Exclusive Use. The Municipality shall not have

any right or claim to the exclusive use of the System or any portion

thereof.
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ARTICLE IV

SERVICE PAYMENTS

SECTION 401. Service Paynents

{a) The Authorlty will make and lmpose Servz.ce Payn‘ents w1th -

respect to all Solid Waste accepted from the tha_c:tpallty, any

other municipality, authority, county, person, partnershlp, firm or
public or private corporaticn, dellvered to and accepted by the
Authority in accordance with this Contract. Such Service Payments |
may and shall at all times be such that the receipt by the Authority
of the Aggregate Service Payments from the Municipalities shall ke
sufficient to péy or provide for the Net Cost of OPération. The |
Service Payments applicable to the Municipality for the uniform as
to rate per ton of Solid Waste for the Mmicipalities.,

(b) Not less than 120 days prior to the comencement of each
Contract Year, the Authority ghall estimate the (i) the Service _
Payments to be paid by the Muniéipality for such Contract Year and
(ii) the Annual Budget for the System, and submit such information
within the specified time to the Authorized Representative of the
Municipality.

(¢) The Municipality, after the receipt of such estimate,

shall make all budgetary and other provisions or appropriations

necessary to provide for and to authorize the payment by the
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7 E‘or the purpose of determining Service Payments for each Billing
| Permd ‘the Minimm Commitment of the Ma.m.lc:.pahty for each Contract Year
shall be equally allocated to each Blllmg Pericd and such Service
Payments shall be adjusted cumlatively aga:.nst actual tonnage at the

end of each billing pericd during such Contract Year.

SECTION 403. Failure to Pay Bill. If payment in full of any bill

renc?ered by the Authority is not made on or before the close of business
on the th:.rtn.em (30th) day following the date of invoice, a delayed-
payment charge at the prime rate on the urpaid arount dve will be made,
as from ‘ti.ne to time established by the ccrmércial bank serving either
as the Trustee or, in the event the bonds shall not have been issued by
euch date, as designated by the Authority. If said thirtieﬂ{ (30th) day
is a Sunday or a holiday, the next follcmmg business day shall be the
last dag on which payment may be made without the addition of the
delayed-payrent charge. The Authority may, whenever any amount due
remains unpaid subsequent to the thirtieth {30th) day after the due
date; provided at least thirty (30) days' advance notice in writing has
been given, discontinue accepting Solid Waste fram the Mumnicipality
until such bill and any subsequent payments which have become due are

paid. No such discontinuance shall relieve the Municipa},iéy from any of

its obligations under this Contract.




- 26 =

AKI‘ICLEV

COVENANTS BY AUI‘HORI’IY AND PLEDE OF STAI'E

SECTION 501. Records and Accounts. The Authority shall keep

proper books of record and account {separate frcm all other records and
accounts}' in which comlete and correct entries shall be made of the
+ransactions of the Authority reiating to the System, including records
of the guantity, quality and other characterlstzcs of Sc:l:.d Waste
delivered by the Mm1c1pa11ty and all other users of the System and
accepted by the Authority. Such books shall at all reasonable times be
subject to the inspection of the Auﬂaorizeé Representative of the |

sanicipality.

S TION 502. Scale and Tests. The Authority will provide, install

and use scales or other devices or methods for determining the guantity,
quality and other characteristics of all Solid Waste which shall be
delivered- and discharged into the System by the Mmicipality and all

other users of the System and accepted by the Authority.

SECTION 503. Right of Inspection. Subject to the provisions of

the Operating Contract, the Autix‘:nty ccvenants and agrees to pe.rmlt
duly Authorized Representative of the B-hmczpal:.ty to enter the ‘System

at all times during usual business hours for the purpose of inspecting
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| EECTION 504. Insurance. The Aut’k'ﬁrity‘ shalll. at éll times m;aintain'
or cause o be mamtamed with responsible insurers all such insurance
. as is custamily- rra:'.nta.ined with respect t::v facilities of like character
 to the 5y5£an ard as may be reasonably required and cbtainable within
limits and at costs Seemed reascrable by the Aut?brity agéinst loss or
damage to the System, against use and occupancy, and against public and
other 11ab:.11ty to the extent at least reasonably necessary to protect

the .mterest of the Authority and each MLmlClpallty

SECTION 505. Certain Provisions Executory. The provisions of this

COntfact req'uirihg expenditure of nbnies by the Authority shall be
dee.'re& executory to the ‘ex=ent that the Authority shall have monies
1egally ayailable for such purposes, and no monetary liability on
account t&areof shall be mcurred by the Ruthority beyond monies legally
ayailable for such experditures. The Authority chall not be deamed to
be in default of this Contract if the construction or operation of the
éystem chall be delayed or interrupted by the inability of the Authority
or others to jssue Bonds to secure needed labor or materials, or by
stomy or mclarent ueather which delays completion or impairs operat:.m
' of the Pro;}er:t, or by strz.kes, labor d:.sputes. lockcmts or like trouble
) anong persomel wh.lch ﬁelay consmctmn or impair cpe.ratzon of the

'vSyst.em, orbryacts ofGodorthecmmnenary, orbyacts orneqlectof

- 3",_ t.he mec:.pallty or its agents or errployees, or by regulatlms or




restrictions :erposad by any goverrmental ageﬁt,y or authcrit‘}. or by fire'
or cth?.r smu.lar catastmphe or other smlar delay beywnd ’che control

'of the Authonty, :Lts ag&nts or cantractors. '

| SECTION 506.  Effect of Breach. Failure on thepart of the Author-
ity in any instance or under any circumstances to observe or fully |
perform any cbligation assumed by or imposed upon it by the Contract or
by law shall not make the Authority lianle in damages to the Municipality |
or, so long as the Authority shall rerder sefvicés of accepting Solid |
Waste delivered by the Monicipality pursuant to this Contract, relieve
the Mmmlpahty of its obhgatmns to rnake payments pursuant hereto or
to fully perform any other obllgatlon required of it under the Contract.
The Authority specifically recognizes that the I-h.zmcxpalzty is e,nt:.tled'
to sue the Authori;y for injunctive relief, mandamus,’ specific perfomr— S
ance or to exer;c:i.se such other legal or eguitable r@es, not herein
excluded, to enforce the obligations ané covenants of the P;uthority
urder this Contract. The Municipality specifically understands that the
Operating Contract is npot intended to confer upon any person other than
the Operator, the Ruthority or the Trustee any rights or remedies by

reason of such Contract except as expressly prévided therein.
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SECTION 507. Pledge of sm'te. In accordance with the Act the

Authorz.ty hereby includes the following pledge ard mﬁertakng for the
State of Oonnectacut.

The State of Connecticut he.reby pletiges to and agrees w:.th the
Municipality and with any assignee of any right of the Authority
under this Contract that the State will not limit or alter the
rights hereby vested in the Authority until this Contract is fully
performed on the part of the Authority provided rothing contained
in this Section shall preclude such limitation or alteration if and
vhen adequate provision shall be made by law for the protection of
the Municipality and any such assignee. (Section 18 of the Act.)

ARTICIE VI

MISCELIANEQUS

SECTION 601, Effective Date and Duration of Contract - Extension Option.

(a) This Contract shall be in full force and effect and be
legally binding upon thé Authority and M.micipality. upon its execu-
tion by the Auttority and the Municipality for Phase I Services;
and, for Phase II services, upon the execution by the Anthority and

ot.‘ner municipalities of contracts substantially the same as this

- Contract.
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{b} Upon the retirement of all Bords and the satisfaction of

all oblz.gatlons w:.th respect thereto, the m:mcmallty shall have :
' the optz_on, exerclsable by it in wr::.tmg not less than one hu:ﬁred

and eighty (180) days subsequent to recelpt of notice frcm the

Aut}x:rlty of the date of su.ch retlranent, 0o contmue to receive
disposal services frc:m the Authority upon terms and Subject to
corditions no less favorable than those accorded any party receiving
such services in respect to the System. | '

(c) The term of th:Ls Contract and each and every provision
hereof shall remain in full force and effect so long as any
Bord or Bonds or any sums for interest or principal thereon
remain outstarding. The last installment of principal on such
PBord or Bords shall became due not later than thirty (30)

years fraom the effective date of this Contract.

SECTION 602. Solid Waste Segregation Programs. The Authority and

the Municipality agreé that no provisicn of ;this Contract as initially
executed is intended to either d:isccurage or prohibit either volﬁntary

or locally ordained Solid Waste segregation programs or the sale of such
segregated materials to private persons. The Authority shall cooperate with
the Municipality in the inauguratioh or extension of such a Solid Waste
segregation program by the Municipality. Pursuant to the Act, the

Futhority reserves the right to amend this Contract in the évent that

the Anthority has determined, based upon a feasibility report pfepared
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| by the Consultlng Engmeer and filed with the Authorlzed Representatlve

of the mnlclgallty, that reduced Serv:Lce Payrrents charged to the Mmicipality
should result in its total cost of solid waste management irk:lv.ﬁing

' Serv:.ce Payments paid to the Authority to be less without presegregation
than with it. o

SECTION 603. Obligation of Municipality to Make Payments. The

Municipality hereby pledges the full faith and credit of the Mmici-
pality for the payment of all Service Payments to be made pursuant to
this Contract and any othei: payments consisting of delayed-payment
charges and costs and expenses of the Authority, and its 'representétives
in collecting overdue payments to be made by the Municipality wunder this
Contract. The Municipality agrees that its obligati;m to make any such
Service Payments ard such other payments in the amounts and at the times

e herein specified, whether to the Authority or the Trustee, shall be

E absolute ard unconditional, shall rot be subject to any setoff, counter-
claim, recourment, defense (other than payment itself) or other right
which the Municipality may have against the Authority, the Trustee or
any other person for any reason whatsoever, shall not be affected by any
defect in title, compliance with the plans and specifications, _ccndition,
design, fitness for use of, or any damage to or loss or destruction of,

thé System or any part thereof, and, =0 long as the Autlority shall
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acoept. Solid Waste delivered by the Mmmicipality pur&za:ﬁti to this"
Contract, shall net be affected by any mternptmn or c:assat:.m in the
__possess:.m, use or cpe.rat:.on of the systan or any part ﬁw:eof by t.he

authority or the Operator for any reascn whatever. _

SECTION 664. Defauit of the Municipality and Remedies of Authority.
The Authority shall have all the rared_iés prescribed by law and by this
Contract for the enforcement of collection of any papze.n‘s to be made by
the Municipality under this Contract, including the righﬁ'_;to refuse to
accept Solid Waste from the Mmicipality.l Notwithstanding the initia-
tlon or contmuance of any of such remedies, the Municipality shall
remain obligated to make tbe paynents requ.:.red to be made by it under
this Contract. The Municipality shall be deemed to be in defaunlt
herewmder if for a periocd of thirty (30) days after the due daté of any
payrment by if hereurder the Municipality shall fail to pay the full

amount of such payment.

SECTION 605, Levy of Taxes and Cost Sharing or Other Assessment.

To the extent that the Municipality shall not make provisions or appro-
pria‘i:ions-necessary to provide for and authorize the payment by the |
Municipality to the Authority of the payments required to be made by it
hersunder, the Municipality shall levy and collect such general or '

" special taxes or cost sharing or other assessments as may be necessary

to make such payments in full when due hereunder.

*
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SECTION 606. Enforcement of Collecuons The !-‘b.xnc;pallty w.tll

@iligently enforc:e or levy and collect all taxes, cost sha::..ng or otherr
assassmnts or fees, rentals or other charges for the collectmn of

| Solid Waste, and will take all steps, actions and proceedmgs for the
enforcement and collection of such taxes, cost sharing or other assess-
ments or fees, rentals or other -charges lawfully levied, which shall
‘beccre delinquent, to the full extent permitted by the laws of the

Stam L

SECTION 607. Disputes on Billing. In the event of any g@ispute as

to any portion of any bill, the Municipality shall nevertheless pay the
£ull amount of the disputed charges when due and shall, _wit’m‘:n thirty
(30} days from the date of the disputed bill, give written notice of the
- dispate to the Authority. Such notice shall identify the disputed bill,
stats the amownt in dispute and set forth a full statement of the
grounds on which such dispute is based. NO adjustment shall ke con-
sidered ér made for disputed charges until notice is given as aforesaid.
The provisions for dispute reso}.pticm as set forth in Section 617 hereof

shall apply to any such unresolved dispute.

SECTION 608. Further Assurances. At any and all times the Authority

and the Manicipality (so far as it may be authorized by law) s}ﬁll pass,

make, do, executs, ackrwledée_, and geliver any and every such further




resoluuon or erdmance, respectwely, acts, deeds, conveyances assz.gn— _-
ments, transfers, and assurances as may be necessa:y or des:.rable for |
the better assm..rmq, coxwey:.ng, granmg, ass:.gmng, and conflnung all
and singular the rights, Service Payrents and other funds pledged or |
assigned, or :.ntended so to be, or _which the Authority or Municipality,
as the case may be, may heretofere or ‘hereafter become bound to pledge
or to assign, or as may be reaeonable and required to carry out the
purposes of any such resolution or ordinance ard to ccﬁply withrthe Act.
The Anthority and the Municipality shall each, at all times, to the full
extent permitted by law, defend, preserve, and protect the pledge of the :
Service Payments, and other funds pledqed heretofore and hereafter anc
all the rights of every holder of any Bond against all claim; and

demands of all persons whamsoever.

SECTION 609. Limitations Upon Consent. Whenever under the terms

of this Contract the Authoritj is authorized to give'its' written consent,
the Authority in its discretion may give or may refuse such written

consent and, if given, may restrict, limit, or condition such consent in
such marner as it chall deem advis-alele. ' :

SECTION 610. Form of Consent. All consents of any party required -

inder this Contract shall be given in writing. Whenever under.the terms

of this Contract the Authorized Representative of the Mmicipality is
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auﬁbnzed to give consent, such consent may be given and shall be’

_ ccmcluszvely evidenced in such marner as is required by law. Whenever,

| under the terms of this Contract, the Authority is authorized to give

its consent, such consent may be given and shall be conclusively evidenced
by a certifiéd copy exec;'ut.ed by its President and under its seal, of a

duly authorized act of the Authority giving such consent.

SECTION 611. Notices, Documents and Consents. All notices required

to be given or authorized to be given by any party pursuant to this
Contract shall be in writing and shall be served perscnally or sent by
registered mail to the futhorized Representative of the Mmicipality and

its Chief Executive Officer, respectively.

SECTION 612. Conformity with laws. Each party hereto agrees to

abide by and to conform to all applicable laws of the United States of
America, the State or any political subdivision thereof having any
jurisdiction in the premises. Nothing in this Section contained,
however, shall require any party hereto to camly with any law the
validity or applicability of which shall be contested in good faith

ard, if necessary or desirable, by appropriate legal procéedings.

SECTION 613. Nonassignability. Except as specifically set forth

herein, no party to this Contract may assign any interest herein to any

person without the consent of the other party hereto, and the terms of
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this Contract shall inure to the benefit of and be bmzimg pon the
_respective successors of each party hersto. Noth.mg herem contamed
hcwéver, shall ]:e construed (i) as prevanti:;zg the reorganzzatmn of any
party hereto nor as preventing any other body corporate and pOllth '
succeeding to the rights, privileges, powe.rs, immmities, llabllltles,
dzsabllltles , functions and duties of a party hereto, as may be author~
ized by law, in the absence of any preju:hczal impairment of any abli-
' gation of contract hereby imposed or (ii) as precluding the assignment
by the Authority, for the benefit of the holders of the Bonds, of its
rights and cbligations hereunder, of any of all of the monies to be
received hereunder or of the proceeds of the Bonds. The Municipality

specifically agrees to the assigrnrent thereof to the Trustee.

SECTION 614. Amendrents. Subject to and in accordance with the
Bond Resolution, and the specific provisions hereof permitting amend-
'rre.nt, this Contract may be amended fram time to time by written agree—

ment, duly authorized and executed by the parties hereto.

SECTION 615. No Vestad Rights. The Municipality shall mot ac:juire

any vested or ownership rights in the System by reason of tl‘ais‘(‘:ontract:
provided, however, that in the event of a disposition or hqu:.datmn of
the System, as provided by law for the disposition of public preperty,
the Municipality shall receive a payment or payments as determired by

tﬁe Authorit_y consistent with the Municipality's interest therein, if




SEIZI’ICN 616. Severabili*;y. if any prcrv;s:.on of thls Contract

_shall for any Teason ke held to be invalid or m'aen.forceable. the in-
valxdlty or xmenforcea.bz.llty of such prmsmn shall not affect any of
the rmanmng prwzsmns of this Contract and this Contract shall be
const.rued and enforced as if such invalid or mezxforc:eable provision had

not been contained herein.

SBCTION 617. Resolution of Dispute."

{2) A1l disputes, disagreements and éuestions arising between
the parties to this Agree;.&nt shall be adjuﬁicateci, either by
arbitration or litigation, as provided in sub—seétion (b} below.
Whether or not specific pm\\risi-on is hereinbefore made, arbitration
shall be conducted in the manner specified in this Section.

(b) Each party shall give written rotice to the other of the
existence and nature of any dispute in sufficient detail and shall
choose either arbitration or litigation &s the dispute resolution
mechaniem, If, within fifteen (15) days, the dispute is not
resolved to the satisfaction of both parties -or the parties cannot
‘agree wpon litigation or arbitration, then either party may initiate ':
litigation. If arbitration is matually agreed upon, thé party
serving notice of such d:.spute shall appoint a person tD serve as

one of the arbitrators and so advise the other party in writing.

Within fifteen {15) days thereafter, the other party shall by
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written notice appo:.nt a sec:::rﬂ perscn as an arbltrator and the B0 . o

thm; appomted shall select a th:.rd arbltrator to serve as Cham—:
of the panel of arbitrators; and such thrae a:bltratnrs shall as

' p::cmptly as possible dem such matters by majors.ty vote
provided, however, if the two arbitrators appointed by the parties

-shall be unable to agree upon the appointment of t.hé third arbitra-
tor mthm fifteen (15) days after the appointment of the second |
arbitrator, both shall give written notice of such failure to agree
to the parties, and, if the parties fail to agree upcn the selec?tion
of such third arbitrator within fif{:een (15) calendar days after the
arbitrators appointed by the pa:ities give notice as aforesaid, then
within ten (10) calendar days thereafter any one of the parties
upon written notice to the other party may request such appointrent
from and pursuant to the rules of the American Arbitration |
Association. | ‘

{c} Any party hereto shall be entitled to present evidence
and arqument to the arbitrators. Such arbitration shall be held
in the City of Hartford, State of Connecticut in accordance with
the prevailing rules of the American Arbitration Association.

{d) 'The arbitrator or e.rb:.t.ratcrs shall have the right only
to interpret and apply the terms of this Agreement and may not

change any such terms or deprive any party hereto of any fight

or remedy provided in this Agreement.




N

{e) The deﬁémxinatibﬁ of the najoritgr‘:cf the a-rbiﬁators
shall be cmcluswe u;x::n the partles and j‘.ﬁgm?_nt upcn the sare may
be entered in any court hav:.ng junsd.mtmn the:feof. ’me ma3orzty
| of the arbltrators shall give written notice to the parues stat:ma
their determination an:'i shall furm.sh to each party a copy of such
getermination signed by them or him.

(£} The expenses of arbitraticn slﬁall be borne equally by the
parties to the arbitration, except if otherwise determined for good
cause by the arbitration panel. The arbitration e:q:é.nses to be
paid by the parties under this Section shall be limited to the fees
of the arbitrators, administration costs of the arbitration hearings
and similar items. Eash party shall pay its own direct costs with
respect to the arbitration swch as counsel fees, e:opert witness
fees and similar items. _

(g) During the penﬁency of the arbitration the partiés hereto
will continue to perform their respective cbligations under this

Agresment.

SECTION 618. Execution of Documents. This Contract shall be
executad in two {2) or more counté_rparts, any of which shall be regarded
for all purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will e.xecute any and all

deeds docurents or other 1nstnmant5, and take such ot}r-u: actJ.m as is

' necessary to give effect to the terms of th:.s Ccntract. o
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SECTION 619. Waivez" Yo waiver by either'party of any term or
cordition of th:.s Ccntract shall be deemd or construed as 2 waiver of =
7any other term or condition, nor sh.all a waiver of any breach be deemed

to constitute a waiver of any other breach, whether of the same or of a
different Vsectioh,' subsection, paragraph, clagse;ph.ra.se, or other" |
provision of this Contract. Making payments p&smt to this Contract'
during the existence of a dispute shall not be dee:fed to and shall not

constitute a waiver of any claims or defenses of the party making such

payment.,

SECTION 620. Remedies. Except as limited herein and if permitted
by law, this Contract shall be specifically enforceable by any party

here*to.

SECTION 621, Entirety. This Contract merges and supersedes all
prior negotiations, representations, and agreements between the parties
hereto relating to the subject matter hereof and constitutes the entire

agreement between the parties hereto in respect thereof.

TN WITNESS WHEREOF, the parties hereto have caused this Contract to

be executed by their duly authorized officers as of the day and year

first hereinabove set forth.




WITNESS

(SEAL)

{SzAL)

MINICIPALITY

Chief E)zecutivé Officer

Xeeper of the Seal

Chzirman, Connecticut Rescurces
Recovery Authority '

President, Connecticut Resources
Recovery Authority '




.. ' ) Exhibit "A"

MID-CONNECTICUT RESDURCE RECOVERY PROJELT
COMMITMENT OF MINIMUM TONNAGE BY HUNICiPALITY

1. As defined in Section 101 of the Municipal Solid Waste Menagement Services
Contract between this Municipality and the Connecticut Resources Recovery

Authority dated , and as mutually agreed upon by
this municipality and the Authority, this document establishes the Minimum
Commitment of ihe . of

to be : tons per year,

2. This document is to be attached to and incorporated into the herein referenced
Municipal Solid Waste Management Serv1ces Contract.

WITHESS MUNTCIPALITY

Chief Executive Officer

Keeper of the Seal
(Seal) : :

- WITNESS CONNECTICUT RESDURCES RECOVERY AUTHORITY

Chairman

President

(Seal)
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Town of Canton |

4 Market Street Collinsville, Connectacut 06022

November 16, 1984 ‘

Gerald H. Toney, Jr.

Project Manager
Mid-Connecticut Project, CHRA
179 Mlyn Street, Suite 603
Hartford, Ct. 06103 '

Dear Gerry:

Here is owr Exhibit A to our contract with CRRA. We are
comnitting to 5400 tons, our asctual tonmage as complled
from our CRRA bills for the Hartford dump.

Sincereiy,

N

Sarruel S. Humphrey
First Selectman

SSH:ke

P.S. The town atiorney has the amendments., I'1l get on it when
I get back from a trip in a couple weeks.

ce: E. Inglis, Town Attorney
K. Wassall, Town Engineer




Exhibig "A"

MID-CONNECTICUT RESOURCE RECOVERY PROJECT
COMMITMENT OF MINIMUM TONNAGE BY MUNICIPALITY

As defined in Section 1071 of the Municipal Solid Waste Management Services
- Contract between this Municipality and the Connecticut Resources Recovery

Authority dated S,p7 /¢, /7582 » and as mutually agreed upon by
this municipality ard the Authority, this document establishes the Minimum
Commitment of the ot of ComTon

to be <LHO0D tons per year.

This document is to be attached to and incorporated into the herein referenced

Municipal Solid Waste Management Services Contract.

WITNESS _ MUNICIPALITY

Chief Exec

| éaflkkki‘1I§ank*€i.\J:)azggukﬁgl, CE;iDP??uxzf4i£3ﬁfiggéggiizgég?f// ,

’,ﬁOé%MQQLA(?,éj}rxngggzéz/

Rl Keepét of the Seaf

WITNESS B CONNECTICUT RESOURCES RECOVERY AUTHORITY

Chairman

President
(Seal)

» ORI A 5, o o

o T e e e T




' THE M!D-—CONNE'CTICL;T PROQJECT _

May 22, 198k

Mr. Raynald E. Bergeron
First Selectman

4 Market Street

P.0. Box 168
Collinsville, CT 06022

Dear Mr. Bergeron:

A review of our files has revealed that while the Authority does
have an executed Mid-Connecticut Municipal Services Agreement with
Canton, we do not have Exhibit A to the contract which provides for
your town's minimum commitment of waste. '

For your coavenience, | have attached a minimum commitment form
which | would appreciate your filling out and. returning to me as soan
as possible. Of course, | wolld like to discuss the matter with you
prior to your making a commitment.

'f | can be of any assistance, please do not hesitate to cal)l upon

me.
Sincerely,
Gerald H. Toney, Jr',/>4‘7
Project Manager

GHTjr:dls

Attachment

178 ALLYN STREET » SUITE 603 » HARTFORD » CONNECTICUT o 06103 = CRAA (203) 549-5330 « MDC (203} 278-7850

The Mid-Connecticut Project is a joint undertaking of the Connecticut Resources Recovary Authority and the Metropolitan District,
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‘DAY, BERRY&HOWARD ~  Gikc
. . ariiorg

: S ' _ Connecucut 05103 38"

Counselions az Law : i Telephon: (205 275-0300

Harord Stamford. and Beston © Telex 00224

January 18, 1985

Connecticut Resources Recovery Authority
Professional Building ‘
179 Allyn Street

Hartford, Connecticut 06103

Re: Municipal Solid Waste Management
Services ‘Contract (CRRA/MDC);
DB&H File No. 13503-07600

Gentlemen:

I am the Town Attorney for the Town of Canton. This opinion
is being rendered to you in connection with the issuance and sale
by the Connecticut Resources Recovery Authority (the "Authority")
of $315 HMillion aggregate principal amount of its Mid-Connecticut
Bonds, Series A (the "Bonds").

In my capacity as the Town Attorney for the Town of Canton,
I am familiar with the affairs of the Town and have examined (and
am familiar with) the ordinances and public records of the Town.
I have also examined the Service Contract between the Town and
the Authority dated as of September 16, 1982, as amended to the
date of this opinion (collectively, the "Service Contract").

In connection with the foregoing transactions, I have
examined such documents, public records, certificates of public
officials, and matters of law as I have considered relevant and
necessary as the basis for the opinion hereinafter set forth.
Based on the foregoing, it is my opinion that:

(a) The Town had, and has, the right and power under the
Constitution and Statutes of the State, including the Connecticut
Solid Waste Management Services Act {Chapter 446e of the General
Statutes}, to enter into and execute the Service Contract and
perform all of its obligations thereunder.

{b} The Service Contract has been duly'éuthorized and
executed by the Town and is a valid and legally binding instrument
in accordance with its terms, obligating the Town to make payment .

mng5 g3 ¢t to the Authority of Service Payments as provided in the Service o
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DAY, BERRY & HOWARD

-January 18, 1985
- Page Two

' Connecticut Resources Recovery Authority

- Contract for the disposal of, and recovery of, resources from ' o
certain solid waste originating in the Town through the System @
{as defined in the Service Contract). No other authorization for
the execution of the Service Contract by the Town is required.-

{(c) The Town has legally and validly pledged its full faith
- and credit for the payment of Service Payments under the terms of
the Service Contract. The obligation to make such payments on the
terms and conditions set forth in the Service Contract constitutes
the valid, binding, direct and general obligation of the Town for
'which the Town has power to levy general or special taxes, without
limitation of rate or amount.

(d) There is no action, suit, proceeding, inguiry or
investigation, at law or in equity, before or by any court, public
board or body pending or, to my best knowledge, threatened against-
the Town gquestioning or affecting the creation, existence or
organization of the Town or the titles of its officers +o their
respective offices, or seeking to prohibit, restrain, or enjoin
the payment of monies under the Service Contract, or in any way

~ contesting or affecting the validity or enforceability of the
Service Contract, or contesting the power of the Town to execute
the Service Contract or to make such payments; nor, to the best of
my knowledge, is there any basis therefor wherein an unfavorable
decision, ruling or finding would materially adversely affect the
validity or enforceability of the Service Contract.

All counsel furnishing opinions in connection with this

transaction may rely on this letter as if it were specifically
addressed to them.

Very_truly yours, :
g A
o ; . )
e Jﬁv
Ernest A. Inglis/ Jr.
EAI, Jr./bfp '

cc: Mr. Samuel S. Humphrey,
First Selectman




AMENDMERT NO. 1 TC THE
- CONTRACT
between

CONNECTICUT RESOCURCES RECOVERY AUTHORITY

and
rae Town of Conlon

A MUNICIPALITY OF
THE STATE OF CONNECTICUT

TO PROVIDE SOLID WASTEVHAHAGEHENT SERVICES

WHEREAS, the Connec&icut Resources Recovery Authority
and the Town of Ci;;n?ék? executed and delivered a certain
contraét for the purpose of providing solid-waste management
services, dated tée ‘/gﬂiday of f;?57’ : 195%2—(the "Contract®);
WHEREAS, the parties to the Contract desire to amend
the Contract;
NOW, THEREFORE, it is agreed that the Contract is hereby
amended, changed and modified by thé following Amendment
Nd.l to the Contraet, with the express agreement that all
other terms, conditions'and stipulations net sﬁecifically
referenced in this Amendment No. 1 of the Contract shéll
remain in full force and effeet without any change or modificatién
whatscever: |

1. The first two "whereas" clauses on page two of the

Contract afe deleted and the following substitutedﬁ




WEEREAS, Section 22a-220 of the Connecticut Seneral
. Statutes provides in part, that: -

. "Each nmunicipal autheority shall make provisions
for the safe and sanitary disposal of all solid
wastes which are generated within its boundariles,
including septiec tank pumpings, sludge from water
pollution abatement facilities and water supply
treatment plants, solid residues and sludge from
air pollution control facilitiez and solid wastes
from commerecial, industrial, agricultural and mining
operations, but excluding wastes which are toxic
or hazardous."

WHEREAS, Section 22a-275(b) of the Comnecticut
General Statutes states that:

PAny municipal or regional authority having
a so0lid waste management plan that is regquired,
pursuant to the provisions of chapter L446b, to
be in conformity with the state solid waste manage-
ment plan, and which muniecipal or regional plan
provides that the disposition of the solid wastes
of said municipality or region shall be acecomplished
through the use of state or regional facilities
providing adequate resources recovery and large-
scale waste disposal processing, is hereby authorized
to enter into a long-term contract for such services
with the authority, to pay any reasonable fees
and charges established by the authority for such
services, and, further, %0 pledge the full faith
and credit of the munieipal or regional authority
for the paymeny{ of such fees and charges.™

2. The sixth and eighth "whereas® clauses on page three
of the Contract are deleted and the following substituted:

WHEREAS, the Municipality has determined that the
approval of this contract effectuates and constitutes.
a regional so0lid waste management plan {(the "Planh)
for such Region and the PFlan was prepared and will be
approved by the Commissioner of Environmental Protection
in conformity with the provisions of Chapter 4864 of
the Connecticut General Statutes,

, WHEREAS, the Connecticut Resources Recovery Authority‘ g
established pursuant to the Connecticut Solid Waste S

-2.
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‘Management Services Act, being Publie Act 73-8503 of .

the General Assembly of the State, 1973 Regular Session,
codified as Chapter Uldfe of the Connecticut General
Statutes {the "Act®™), has the responsibility for imple-
menting so0lid waste disposal and. resources recgovery )
systems and facilities and s0lid waste management services -
where necessary and desirable throughout the State in
accordance with the State Sc0lid Waste Management Plan

and applicable statutes and regulations.

3. The definition of "Board" in Article I, Definitions,
Section 101, Specific Definitions is deleted.
4, The definition of “Minimuﬁ Conmitment™ in Artiele I,
Definitions, Section 101, Speeific Definitions is deleted
and the following substituted:

The "Minimum Comnmitment® of'each Municipality shall
mean:

{a) for the first Contract Year {(which may
be a partial fiscal year), the amount in tons of
acceptable Solid Waste (as hereinafter provided
in Section 302) to be delivered by such Municipality
to the System, as estimated by the Authority and
approved by the Authorized Representative of the
Municipality;

{(b) for the second Contract Year of services

; rendered pursuant to Article III hereof, and each

E subsequent Contract Year, the amount in tons of
acceptable Solid Waste {as hereinafter provided) ‘
to be delivered by or on behalf of asuch Muniecipality
to the Sysitem which amount is set forth opposite
the name of the Municipality in Column A in Exhibit
"A" as attached and incorporated herein; provided,
however, that in the event that the Municipality
anticipates that it will not for good cause estab-
lished be capable of satisfying such Minimum Commit-
ment for any subsequent Contract Year, it shall
so inform the Authority not later than 180 days
prior to the beginning of such Contract Year and
the Municipality's Minimum Commitment for such
Contract Year shall be such lesser amount in tons
of such acceptable Solid Waste, if any, to be deliv-
gred £o the System as established by the Authority

-3-




in its sole discretion. - In no event shall the
Minimum Commitment of the Municipallity be reduced
s0 as to cause, 1ndividually or in conjunction
with any adjustments by other Municipalities, the
Aggregate Minipum Commitment to fall below that
Aggregate Minimum Counmitment as in erfect on the
Commercial Dperation Date. -

5{ The deflnition of “Servace Payments™ in Article
I, Definitions, Section 101, Specific Definitions is deleted
and the following substltuted-

"Service Payments" shall mean, With respect to
any Municipality, the amount due the Authority pursuant
to this Contract, to pay or provide for the Net Cost
~of Operation, to be determined by the appliecation of
the greater of the Minimum Commitment of such Munieclpality
or the actual tons of Solid Waste delivered by such
Muniecipality and accepted by the System for any period.
"Aggregate Service Payments"™ of all cf the Municipalities
shall mean, with respect to any peried, the aggregate
of the Service Payments of all of the Municipalities
for such period.

6. The definition of "Solid Waste"™ in Article I, Defini-
tions, Section 101, Specific Definitions 1s deleted and the
following substituted:

"Solid Waste" shall mean unwanted and discarded

s0lid materials consistent with the meaning of that

term pursuant to Section 22a-260(7) of the Connecticut

General Statutes, excluding semi-solid, liquid materials

collected and treated in a municipal sewsrage system.

T. The definition of "Systeﬁ" in Article'l, Definitions,
Section 101, Specific Definitions, is deleted and the following

substituted:

n3yastenm” shall mean the "Mid-Connecticut Project?,
not inconsistent with the definition of such term as
contained in the Bond Reseclution, and ineluding the-
Faecility, transfer stations, disposzl site or sites
and such alternative site or sites, for processinpg or
disposal of Solid Waste. o :




8. "Solid Waste Charges" in Article II, Phase I Services,

Section 202 is deleted and the following substituted:

SECTION 202. Solid Waste Charges. -In consideration
of the services described in Section 201, the Municipality
shall pay to the Authority Service Payments made and
imposed by the Authority, in accordance with payment
terms as established by the Authority. Such 3ervice
Payments shall at all times be such that the receipt
by the Authority of all such Service Payments from the
Municipalities shall be sufficient to pay or provide
for Net Cost of Operation, provided that prior to the
Commercial Cperation Date, the Net Cost of Operation
shall not include any costs associated with the acquisition
or construoction of the Facility, ineluding amounts to
be paid or acerued to retire the principal of, pay the
interest or redemption premiums, if any, or other costs
of Bonds, or parts thereof, from time to time outstanding,
whieh Bonds or parts thereof were issued to pay for
the construction of the Facility. The Service Payments
applicable to the Municipality shall be uniform as to
rate per ton of So0lid Waste for the Munieipalities and
shall be determined not less than 120 days prior to
the commencenent of each Contract Year 1n accordance
with the procedures set forth in Section hol.

9., "Election"™ in Article IX, Phase I Serviées, Section
206 iz deleted and the following substituted:

SECTION 206, Election. The Municipality may elect
to receive servieces provided pursuant to this Article
in accordance with this section. In order to receive _
such services the Authorized Representative of the Munici-
pality, shall notify the Authority in writing of its
desire to receive such services and shall provide the
representation called for by Section 203. Upon receipt
of such notice and representation, the Authority shall
provide such services at a date mutnally agreed upon,
but in no event more than ninety (90) days from the
recelpt by the Authority of such notice and representa-
tion. Failure by the Munieipality of any election by
it pursuant to this Section, shall not relieve or deprive
the Munlcipality of any other obllgation or right pursuant
te this Contract.

S A



10. *"Responsibilities of the Avthority and Munecipality?
in Article ITI, Systen and_Services to be Provided; Section
301 is deleted and the following substltuted'-

SECTION 301. Responsibilitles of Authority and
Muniecipality

" (a) The Authority shall in accordance with
the terws of this Contract, receive and dispose
of Solid Waste from the Municipality.

(b) The Authority shall with all due dillgenee
- ] and practicable speed cause to be prepared and

completed plans for the construction and financing
of the System, and upon completion of such financing
or the making of arrangements therefor satisfactory
to the Authority, shall use its best efforts to
cause the System to be conatructed and completed.
The Authority shall also do such other acts and
things as are necessary and desirable ‘to entitle
it to receive and collect at the earliest practicable
time Service Payments from the Munieipality pursuant
to this Contract. The Authority will thereafter |
.operate and maintain, alter, improve, renew and
replace, and to the extent feasible, enlarge and
extend the System 30 as %o dispose of all Solid
Waste delivered to and accepted by the System pur-
suant to this Contraect.

(e} The Municipality shall cause to be delivered
to the System after the date when, in the written
opinion of the Consulting EBngineer, the Facility
is ready for acceptance testing and upon the direction
of the Authority all the Solid Waste under the
control of the Municipality exercisable pursuant
to its statutory authority or encompassed under
its municipal collection program.

(d) Upon the terms and conditions herein
stated, the Municipality shall pay the Service
Payments for the disposal of =uch Solid Waste.

(e} The Authority shall accept any vehicle
~compatible with the System and its equipment and
authorized by the Municipality for the delivery

of Solld Waste pursuant to this Section.

-6-




{f) The Authority shall, whenever reasonably
possible, schedule hours and days for receiving
S0lid Waste conslistent wlth and compatible with
the Municipality's normal collection and delivery
schedule. )

{g) The Authority will reéeive and dispose
of Solid Waste from the Muniecipality in accordance
with acceptable business standards

11. “Requirements Regarding Solid Waste" in Article'
III, Systen and Services to be Provided, Section 302(a) is
deleted and the following substituted:

{a) must be Solid Waste emanating from within
the corporate boundaries of the Munieipality, pro-
- vided that nothing herein shall preclude the Munici-
pality from cooperating with any other Municipalities
either through Municipal Collection or Contract
Collection as defined in Section 22a2-207(14) and
{(15) of the Connecticut feneral Statutes, as in
effeet as of the date herecf, for delivery of Solid
Waste emanating from any such Munleipality, beling
delivered in one bulk to the System provided the
Authority is informed of the arrangement including
the appropriate method of allocating the Scolid
Waste among such Municipalities,

1z2. "Service ngments" in Article IV, Service Payments,
Section 401 is deleted and the following substituted:

SECTION 301. Service Payments. .

{(a) The Authority will make and impose Service
Payments with respect to all Solid Waste zccepted
from the Municipality, any other nmunicipality,
authority, county, person, partnership, firm or
publie or private corporation, delivered to and
accepted by the Authority in accordance with this
Contract. Such Service Payments may and shall
at all times be such that the receipt by the Authority
of the Aggregate Service Payments from the Munieci-
palitites shall be sufficient to pay or provide
for the Net Cost of Operation. The Service Payments
applicable to the Municipality shall be uniforn
as to rate per ton of Soplid Waste for the Munieci-
palities. ) .




{b) Not less that 120 days prior to the com-
mencement of each Contract Year, the Authority
shall estimate (i) the Service Payments to be paid
by the Munigipality for such Contract Year and .
{1i) the Annual Budget for the System, and submit
such information within the specified time to the
Authorized Representative of the Municipality.

(e} The Municipality, after the receipt of
such estimate, shall make all budgetary and other
provisions or appropriations necessary %o provide
for and to authorize the payment dy the Muniecipality
to the Authority of the Service Payments as so
estimated as the same become due and payable,

Service Payments as s8¢0 determined shazall remain

in effect for each Contract Year; provided, however,
that if the annual Aggregate Service Payments are
‘less than or greater than the Net Coat of Operation
for such Contract Year, then the Authority shall
deternine such difference and include auch difference
in the Annuzl Budget for the next succeeding Contract
Year. ’ . )

(d) All Service Payments by the Municipality
under this Contract shall be deemed to be current
operating expenaes of the Municipality. '

{e) The Munieipality shall be obligated to
make Service Payments pursuant to this Contract
only for the Autherity's services of accepting
Solid Waste delivered by the Municipzlity pursuant
to this Contract.
13. "Effective Date and Duration of Contract-Extension
Option" in Article VI, Mimcellaneous, Section 601(a) 1s deleted

and the followling substituted:

SECTION 601. Effective Date and Duﬁation of Contracti-
Extension Option. :

{a) This Contract shall be in full force
and effect and be legally binding upon the Authority
and Municipality upon its execution by the Authority
and the Munieipality for Phase I Services; and,
for Phase II services, upon the execution by the
Authority and other municipalities of contracts
substantially the same as this Contract.




14, "Solid Waste Segregation Programs® in Article VI,
Miscellaneous, Section 602 is deleted and the following substi-

tuted:

_ SECTION 602. Solid Waste Segregation Programs.

The Authority and the Municipality agree that no provision
of this Contract as initlially executed is intended to’
either discourage or prohibit either voluntary or loeally
ordained Solid Waste segregation programs or the sale

of such segregated materials to private persons. The
Authorlity shall cooperate with the Muneciipality in the
inauguration or extension of such a Solid Waste Segrega-
tion program by the Munieipality. ‘Pursuant to the ict,
the Authority reserves the right to amend this Contract

in the event that the Authority has determined, based

upon a feasibility report prepared by the Consulting
Engineer and filed with the Authorized Representatives

of the Municipality, that reduced Service Payments charged
to the Municiplaity should result in its total ecost -
of solid waste management including Service Payments

paid to the Authority to be less withcut presegregation
than with it.

IN WITNESS WHEREOF, the partles hereto have caused this
Amendment No. 1 to the Contract to be executed by their duly
authorized officers zs of thiS/@? day o{?ln., 198¥5

Witness Muniecipality

Chief Executive ngicey/

ki&iﬂézh(7A€;nzufaqﬂ

{(seal) Keeper cf/the Seal /

Chairm onnecficut Resources
Recove *uthori

4¢~1:;’¥f§-;_ﬁ
President, Connecticut Resoubces
Recovery_Authority




