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June 14, 2017

Mr. George Wallace

Preject Administearor

Town of Canton

4 Market Street

.00 Box 168

Caollingviile, T 06022

Re: So1) Assessment and Remedianon

Canton Public Works Facilivy
50 Old River Road

Canton, CT
Dyene M Wallace:

We are pleased w provide the Town of Canton with this proposal for environmental consulting
services relfated to the management of impacted soil duting an upcoming construction project at the
site of the proposed DPW Garage in Canton.

PROJECT UNDERSTANDING

We understand that the Town is propostag to build 2 new public works garage in the area between
Old River Road and State Route 179 in Canton, The new bulding will be conscructed cicher
acliacent to an existing public works structure or further to the south at an area cusrently occupied
by a baseball field. The exisung public works structure includes a western section comprised of a
byrick “barn” strueture that reportedly daces back to the carly 1900s and an castern seetion that has
had mudtiple irerations of additions since approximately the 1954s.

Research conducted by Milone & MacBroom and presented in a draft repaort entided “Preliminary
FEnvitonmental Site Investigation”, dated May 23, 2017, indicates that there is evidence thas ar least
six underground storage tanks (USTs) and owo above-ground storage tank (AST) have existed at
the site. The USTs appear to have been removed with the exception of a UST that was apparently
instalied at approximately the same dme as the constructon of the barn portion of the DPW
building in the carly 19005, The presence of this UST was confirmed by Mione and MacBroom
with a ground-penerating radar (GPR) sutvey conducted on May 9, 2017, The GPR survey
showed that the tank is located partially under the foundation of the barn struetuse. We underseand
trom the Town that this tank was abandoned in place in the 1950s. Soll samples taken ia the
vicinity of this UST suggest that it was used to store gasoline {or at least part of its period of active

nEe.
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Geatechnieal borings drifled immuediawely south of the barn portion of the P building
encountered soil with a perroleum odor, generally ava depih of 5 to 10 feet. Subsequent 1o the
scotechnical investigation Milone 8 MacBroom advanced another 21 borings to delineaie the areas

where hydrocarbons had been derecred in ewo specific arcas of concern (AQCs):

s AQC-T: at the southwest corner of the existing buildmg in the vicnity of whar ts believed

be an underground storage tank (LUST) used for the storage of gasoline

e AOC-2: ar the cast/southeast corner of the existing building where oil was apparently
stoved in an above-ground storage rank (AST) that is visible in a 1934 aerial photograph,
The tank is no longer present. This tank is helieved to have stored diesel fuel and was

approximately 25 teer in dinmeter.

Milone & MacBroom screencd soils from the soil botings and analyzed one sample per boring to
determine the extent of petroleum impace and whether certain soils might exceed clean-up ¢ riteria
in the Remediation Standard Regulations (RSRs). ‘The investigations conftrmed that there were
soils thar exceeded RSR eriteria for petrolenm constituents atc both tank locations cited above,

Because the petroleum in the soil to the southwest of the building appears to be related 1o a velease
from a UST, the Town is oblizated to address chis relense under Connectiont’s underground storage
tank regulations, The degree of clean-up required s specified in the RSRs, While this is not a new
release and there’s not a specific timeframe required to addreess the soil, the State has an expectation
that owners of sueh historic UST systems will ultimarely address the condition to the degree
requiced by the RSRs.

'The requitement to address what appears ro be a surficial historie release associated with 4 former
above-ground gtorage tank at the east/southeast corner of the building is less clear sinceitis not
associated with an underground sterage tank and the UST regulations do not apply, As a potential
ongoing souree of pollution the Stare could compel an owner to address a condition such as this
althougl there is no indication that the State would take any specific action in this case.

txtractable Towl Petvoleum Hydrocathons (ETPH) werce deteered at both AQCs, Because the site
is in a GA groundwater area, the applicable clean-up criteria for ETPE is 500 milligrams per
kilogram (mg/kg). Soil exceeding this erieeria at an underground storage tank release site must
generally be remediated to the 500 me/kg standard down to the seasonal low water table. At
AQOC-1 the samples also contained certain gasoline-related volatile organic compounds (VOCs) that
need to be considered. Depth to groundwater was noted to be approximately 6.5 to 7.0 feet below
grade at AOC-1 andd 3.5 to 4.0 feer at AOC-2. These depths lavgely define the depth w which soil

removal would need to extend.

FAP2OLINOG27 B 108 Prozposaly Agreenene [bh 2007-06-13.Daoex



Bed L INEIEL

M e i Wallace
fune b, 2017

Parre 3
PROJECT ASSUMPTIONS
Our project approach is based on the {ellowing assumptions:

N The Town will remediate the release of hydrocarbons from rse existing UST that s located
under the bate portion of the DPW building as required by the UST regulations (AQC-1),

2y The exisdng UST will he closed o accordance with DEEPs guidance on UST closures,

incluchng o consideration of whether there has been o release to groundwarer,

3y The Town is considering whether to remediate the release of hydrocarbons from the
former above-ground stosage tank (AST) and that the decision will depend upon the cost
of the remediation and the aitimate location of the new DPW garage,

4)  The objective of the assessment to be conducted by Fuss & O'Neill is to compleie the
three dimensional characterization of the velease of hydrocarbons to soil at the two AQCs

rhat have been idendfied and that no other areas will be assegsed.

5y The Town s still considering where to place the DPW garage and walt use the information
that is generased by Fuss & ONeill to help it assess the most appropriate location for the

new bulding,

6 The Town needs a contingeney plan o address conrminated soil encountered dwring the
construction of the building, whether this soif has been documented prior to construction
or whether it is identified during the course of construction (unexpected hot spots ouside

of the detineated contarminane ;".:C)t'l(i').

7)  The Town has not yet decided whether it will conduet soll remediation under separare
contract prior to the construction of the new building or whether it will remove
contaminated sois as part of the same effort as construction of the fourdation for the new

building (assuming construction in the avea adjacent to the existing structure).
SCOPE OF SERVICES
In order to provide the Town with a reasonably accurate estimate of remedial cost for AQCs 1 and
2, we recommend an additional day of soil borings and the installation of a ttal of four monitoring

wells, Qur specific scope of services is provided below,

) Soil Boring Markout and Utility Survey: We will visit the site to mark out proposed
boring locations and will then subcontract to a utility loeating company to locaie any
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ueiitics in the vieinity of the proposed borings, 11 not already macked, we will tave the
ueility locating service confinm the Tocation of the UST ar AT As pare of this task we
will also norify Call-Before You-Dig as vequired by law,

Soil Borings: We recommend that approximacely 10 additoaal borings be advanced to
the water tabie surface ar AQCs Land 2 w0 complete the three-dimensional
charagrevization of the extent of mpacted soil. Lo gencral, two samples witl be collected
per boring, one representative of conditons in the upper five feet of soil and one
represeneative of soll conditions beoween five teer and the water table. Av AQC-2, where
the water table may only be four feer betow the surface, samples wll be shatlower,  Fach
sample will be analyzed for ETPH, Ar AQC-1, samples will also be analyzed for aromatic
VOICs by HPA methad 8260,

Groundwater Monitoring Wells: Because there has been a significant release of
perroleam hydroearbons o soil, proper closure of the gasoline UST (AQC-1) also requires
that we characterize groundwater. Our scope includes the installation of four monitoring
wells (three at AOC-1 and one at AQC-2) w0 characterize groundwater qualivy, The wells
will e ingtalled oueside of the proposed excavation arca using standard well drilling
technigues and will be cither 15 inches or 2.0 inches in diameter, exrending approximatety
% feet helow the water table. After installation we will survey the wells o eseablish
clevations, which will allow us to determine the prevailing direction of groundwaser low at

the site.

Groundwater Sampling: We will cotlect a single round of groundwarter samples from the
Four new wells using low flow technigues, Bach sample will be analyzed tor VOCs by
Method 82661, ETPH, and palyeyelic aromatic hydeacarbons (PAHs).

Test Pit and UST Abandonment: We understand thar the Town will independently
contract with a tank removal contractor w uneover the top of the existing abandoned
UIST. Fuss & O'Neill will be on-site during that activity to document the condinon of the
tank and desermine what additional steps need to be taken, The cost for a taak removal
contractor s not included in this quote and will be paid directly to that contraceor by the
Town. Lt should be the uldmarte goal of this project to either confirm thae there are no
petroleum residues left in the tank or to remove petroleum residues and propery backfill

the tank with inert maresial,
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0)  Meetings: We have budgeted For two project meetings with Town staft, One of these
mectings with be conducted following receipr of analytical resules and the test pirc program,
The reselts of this meeting will provide us guidance on how best o frame our
ceconunendarions with tespect to remedial effores prior or during construction, A second
mecring will be hekd with T'own satf following completion of the Remedial Action Plan,

which ts described in the i“f,)l]m\-"ing step.

7)  Remedial Action Plan and Remedial Cost Estimate: We will prepare a report that
somimarizes our findings and makes specitic recommendations on how hest o proceed
with remediadon of this avea, whether it is prioy o fovndaton construction or #s pat of
the construction. The report will include an estimate the quantity of soil cthar will need to

I removed from the site and will Pr(,wiclc: YO with an npininn of cost for soll remediation,
SUPPLEMENTAL SERVICES

Depending on the results of our investigation and how the Town decides to proceed with the
[roject, we anticipate that you may require some or all of the following scope items from Fuss &
O'Neill, Because these tasks are not yet defined, we have not specifically included them in our

project eosts at the ead of this proposal:

Excavation: [f the Town elects to move forward with excavation of some or alt of the
contaminated sotls or the abandoned tank prior o construction, Fuss & (’Neill could provide a
turn-keyv quotation for removal of the contaminared soil. The roral cost of the excavation effort
will be highly dependent upon the valume of soil that needs o be removed and is also dependent
upon the pricing that we can ger from disposal facilities ar the time of the excavation. For
prefiminary planning purposes, the Town should budger $50,000 o $150,000 for excavatton and
disposal costs for AOC-1, the UST release area, and 30,000 to $75,000 for remediation of AOC-2,
the former above-ground storage tank arca. We will be able o signiticantly tighten these ranges

once the supplemental borings have been advanced.

Oversight: Whether or not Fuss & (FNeill performs the soil excavation, it would greatly henefic
the Town to have the remedial effort overseen by an environmental scientist, To the extent
reasonable, chis individual will help guide the excavation by screening soils as excavation proceeds
t0 insure that the appropriate soils are removed and that the soils that meet the ROSRs remain in
place. In our experience, oversight such as this can greatly reduce project costs by limiting che
amount of soil that is removed for off-site disposal. At the completion of the remedial effort the
environmental seientist will collect samples trom the base and sidewalls of the excavation to assure
that clean limits have been reached. This information will then be incorposated into the tanls

closure report.
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Tunk Closure Report: At the completion of the remedial effort we would write a tank dosure
veport that would summarize the mnk cosure activities, including a mbulation of results for samiples
coltecred ar the limirs of the excavation, On behalf of the Town, Fuss & O'Nelll would also file the

appropriate tank closuce paperwork with che DELEP.

Soil Management Plan: 1f the butleling is constructed in the viciniey of AOCT and/or ADC-2,
we would recommend that a soil management plan be developed rhat describes where
contaminated soil is known or anticipated to occur and what the contractor should do if they
encounter unanticipated “hot spots™ The soil management plan can be a componene of the bid
documents that go o the contractor, whether or not soil remediation takes place prior to the site

waork for the building foundation,

Ongoing Support Duting Construction: Depending upon where the building is ultimarely
situated, the Town may need environmental support dusing the construcrion effort. Formstance,
iff contaminated soil is encountered during excavation Fuss & O'Neill can conduct a waste
characterization of the soil and obtain approvals from disposal facilities for the disposal of the
material,

BUDGET
Fuss & O'Netll will provide the items tisted in this proposal uricter “Sc:c:)pe of Services” on o thng

anch materials basis in necordance with the artached rate schedule and artached General Terms and
Conditions. We recommend that you establish the following budget:

Protessional Fees: 218,000
faboratory Services: $4 200
Drifling Subcontractor: B6,500

TOTAL: $2% 501

Approximately $8,000 of this rotal relates to the installation and sampling of the four proposed
moaitoring wells. 1 the Town elects o postpone the well installacion undil after the remediation 1s
completed then the budget could be reduced 0 $21.500. oy g

T'his budget daes not include the ltems listed under “Supplemental Services” in this proposal or the
cost for a tank removal contractor should one be necessary. A separate budger will be established
for thosc items once the quantity of contaminated soil is better understood and the Town has made
some decisions with regard to the extent of the remedial effort, the location of the proposed
building, and the degree of Fuss & O'Neill involvement that it seeks during construction,
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W thank vau for the npportunity to submit this proposal and ook forward o working with you
on the project. To authorize us to proceed please sign one copy of this proposal and rearmn it to us

(nry comatled copy is fne).

Stncerely,

“; iy .
Marilee Gongalez, LEP ' | oh}i B, Flanking, LEDP, CPG
Project Manauer ) Senior Vice President
w . ' N C "
Agreed: ﬁw}/% Z/\ - é - ».;2 /Hﬂ / 7
Signature Datwe

feo(‘:-c::.—)\' H, 3? s

Authorized Represeotative (print)
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2017 BILLING RATES

BILLING CATEGORY HOURLY RATE
Researcher, Clecieal $ 67
Project Administrator $ 78
CADD, Survey, Technician | $ 78
CADD, Survey, Technician [1 § 64
CADD, Survey, Technician 1 % U4
[ingincer, Scientist, Analyst § 97
Engineer, Scientst, Analyst 11 $ 105
Engineer, Scientist, Analyst 1 3124
Sentor Hogineer, Scientist, Analyst 1 § 141
Senior FHngineer, Scientist, Analyst 11 $ 158
Senior Engineer, Scientist, Analyst 11 § 180
Associate %196
Officer § 205
Senior Officer 215

DIRECT CHARGE SCHEDULE

Subcontractors/Subconsultants Cost plus 15%
F&() Staff Mileage At Prevailing IRS Rate
F&() Field Vehicles §100/day plus $.35/mile
Geoptobe Box Truck §.85/mile
[F&O Hybrid Vehicles At Prevailing IRS Rate
Printing/Reprographics
Black & White Copy/Print $0.065/page
Color Copy/Print $0.40/ page
Eleetrostatic Copy/Print $0.25/8q. ft.
Inkjet Plotter monochrome $0.25/8q. fr.
Color Plotting $1.00/8q. ft.
Inkjet Mylar $2.50/8q. fe.
Binding Materials At Cost

Payment processing tees (e.g. debit or credit cards) At Cost (mintimum 3%)
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2017 BILLING RATIS

FIELD EQUIPMENT SCHEDULE

PER DAY (untess noted)

Air Sampling Pumps ~ SiE
All Terrain Vehicle $100
- Bladder Pumps $25
Boat $50
- Combustible Gas Indicator (CGI) $20
Concrete Coring Machine |~ 8250
Cone Penetrometer $25
" Dissolved Oxygen/Temp/pH Meter (YSI-30) $15
“Generators $50
Geoprobe Sampling Rig TSR0
Ground-Penetrating Radar $2500
“Hammer Dril $p0
“Hand Riger g
Interface Probe $25
“Infiltrometer o5
Low Flow Controller $950
Metal Detector $25 )
Multimeters {YSI-600) $85
Confined Space Meter (Multi-Gas Meter) $30 T
Peristaltic Pumps $20
Petro Flag Sample $25 ]
Photoionization Detector (OVM/PID) §75
“Soil Gas Sampling Equipment $100
SoilfSediment VOC Supplies (Terra Core) $2 per sample N
SoilfSedimeant SPLP/TCLP Supplies (Encore) $ 10 per sample
Soil Vapor Exfraction {SVE) Pilot Test Equipment $260 }
Survey Levels $30 o
Survey GPS Submeter Receiver 550
Survey GPS VRS Subcentimeter $100 a
Survey Robotic Total Station $100
Total Organic Vapor Analyzer $65
Transit Time Flowmeter $130 per day, $520 per week, $1,706 per month |
Turbidity Meters ' $5
Water Level Indicater | $15 -

(a) Plus expencables and seandard hourdy rate for operator,

(b CT State sales tax may apply
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GEMERAL TERMS AND CONDITIONS

Ariched to and tneorporaned e the Peeposal chat, as
exocired, shall serve as an aprecnwn beween Town of
Cranvon. (Cheney ancd Vass & O'Neill, Tne, (Cossnltan)
daren] June {4, 2017 i regpueet oF the Projec deseribed
therein,

1.0 GENMERAL

The  Consulmnt shall perform Tor the Clienr
l':|'rjnl"c:-;5iun:1l consulting serviees noall l‘)h;‘lﬂt"t‘. of the
Projecr to which this Agreement applics ay hereinafter

provided,  These services will inchude serving as the

Client's preofessional consulting represeatanve for the
1 A

Project.

Any provisions of i Agreemene held in viektion of
any b or ordinance shall be deemed sorcken mud all
remaining provisions shall continue valid and binding
upo the parties. Client and Consuleast shall anempt
in good faith to replace any invalid or uneaforecable
provisions of this Agreement with provisions which are
vadicd and enforceable and which come as close as
possible to expressing the intersion of the origial
provisions.

Cler shall reimborse Consuloant for all costs of
modificarions and any addidem services required o
comply with lavs, rubes or regulagions ficst coming into
citect after the signing of this agreement, charges for
which will be based on the Consultant’s fee scheduale ar
the dme the additional sepvices are performed. o is
understocd thar varioas codes and  regulanons are
subject o varving and  sometimes  contradictory
interpreeation, Consultant wilt exereise it professional
skill and care consistent with the wenerally accepred
standard of e o provide a work produce bt
complics with sueh regubations and codes, Consuliant
cannot warcant that all documents fssued by it shall
cotnply with said regulations and codes,

2.0 MEANIMNG OF TERMS

As used herain the term "Agresment’ refers o the
Proposal Letter or Agreement te which these General
Terms and Conditions are attached as if they were pare
of one and the same document,

3.0 CLIENT'S RESPONSIBILITIES

Client shall;

o [rovide all criterin and full information as o
Client's requivements for the Projece,

*  Designate 1 person to act with authority on che
Client's behalf in respect to all aspects of the
Project,

Standard Crenerd 'Terws and Condinons - loc.adocs
Revised: May 2015

o Paamine and sespond pesopilly to the
Cropgalrant's subnussions,

s Give prompo wetten notice 1o the Consulmn
whenever  the  Cliomt ohserves o othervise
brecomes sware of any purscived dofect in the
wairk,

s Guoarnree access o and make all provisions Foe
the Conmsultanr o enter upon public and privace
property,

e As appropriate and required by law e responsible
tor seporting cerain significant environmentral
famards of coneminared property,

Lisless  atherwise  spectlically indicared In writing,
Consultant shall be entided o rely, withaur liabilie, oo
thar aceumaey and completeness of inforaaion provided
by Client, Clhent's consubanes ancd congracrars, and
irformation fromm public records, without the need for
felependent verificavion,

Client acknowledges e i Consuliands professional
services  Invobve  the  use of  vehicles oy other
cquipment a5 part of Project, some damage o the
project site conld oecur. Cliens understuds that unless
specifically smeed in othe  Agrecment, and provided
Consultnt uses reasonpable care, corvectun of such
darmage is not the responsibility of Consultant

4.0 REUSE OF DOCUMENTS

All documenrs, including reports, electronic media,
drawings and specifications, prepared or furnished Ty
Consultant  and s subsidiaries,  independent
professional associates, subeonsultants and
subcontractors  pursiant o this  Agrcement  are
instruments of service in respect of 4 patticular Project
and the Consuleast shall remin an ownership and
property interest therein whether o not the Project is
completed. Cliens may make and sceain copies of such
documents  for  iaformation  and  reference in
comnecrion with the Projec however, such documents
are not intended oy vepresented o be suitable for reuse
Ly Clien, including extensions of the Project oF on any
other project, nor are they to be redied upon by anyooe
other than Clien,

Copics of documents that may be retied upon by Cliest
are Hmited o printed copies that are signed or sealed by
Comsuleane, or PDT files prepared, issued, and digieably
signed and encrypeed by the Consulrant. Other files in
clectronic media, including but not lmited o CALY or
other  similar elecwonte  deawings, other electronic
medin, text, dara and graphies files will be made
availabie solely as a convenience and any conclusion or
witormation  abtained or derived from such other
electronie tiles will be ar the aser’s sole sk, When

Page £ of 6
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erustereing documenrs o elecironic medin formai,
(:Hll.\‘ullﬂl‘ll. nkes no E'L'll‘-ft".fﬁ'(.'!H".H“l'.)i'l.‘\' HERR Y] |()|.'|‘!_‘{"tk.'l'ﬂ'|
computibificy, usabiliy, or readabiliy of docunens
resubing fom the use of selivare apphicadion packages,
Operng svaremd or compruter lardwaeg t‘iil'“f"{:l'in:{._’\' frenm
those 10 wse by Consulueee ar e beginning of s
Fraject,

Ay reuse, modilication or disbursemo of documents
to thivd paries withour writen consens and project-
specific adaptaton, including bue net limited v any
corruption or ali

ulion aristing owe ol the iransmission
of electronic fles or occurring o such clectronie files
once lenving cthe costody of the Consuleane wil be at
ihe Client’s sole risk and withowr liabiliey or legal
expasture to Consultanr or i subsidiarics, independent
professional assnCiares, subwonsuitnts, arieh
subeantracrors. Aceordingly, Clany shall, wo (he Fullest
enrent by fow, defend, indemuify and hold haemiess the
Consultanr from and  agminse any and all costs

expenses, fees, losses, claims, demands, lialylities, sules,
actions and  damages whatsoever anising out of or
esubting from such snauthorized reuse, mocdification
o dishursement

Any or Project-specitic adaptacion by Consuttant will
entirle the Consultant to Farther compensation ag maes
ter b agreed upon by Clent and the Consultane,

Consultaat shall rerain all secords in s custody and
controd that are pertinens o perfornance under this
Agreement in accordance with its reeord  retention
podicy, as amended From time to dme, Consulbrant shall
make such records availalde o Client for inspection
and reproducrion spon Client’s reasonable request and
at Clent™s expense.

50 OPINIONS OF COST

Unless  expressly  stipuleced dn the Proposal,
Consultant’s services do nor inglude any express o
nuplied  endorsement or evaluation of, or comment
upon, the relitionship of the Project’s developmenr,
construction, operational, and muantenance costs b the
financial valoe or viabilivg of the Project,

Stnee the Consubtant bns no contral over the cost of

fabor, murerials, equipment or services furnished by
others, or  over  the  Conoactors methods of
determining prices, or over competitive bidding or
market  conditons, the  Consubtant’s  opinions  of
probalde ol project costs and construction cost e
to be wade on the basis of the Consultant's experience
and qualifieadons and represent the Consultands hest
judgment as an experenced and quakified professionad
familing  with  the  construction  industy, e the
Consultant cannot and  does oot guarantes that
propesals, Dds or acrual ol project or construcion

Seansdare] Coynerat Torms and Concdidons - Incedoay
Revisueds May 2015

costs will nor ey ienny apindons ol peobable cose
preparcd by the Consulnt IV prdor o ihe hidding o
nugotiiing phiase che Chlenr wishos groarer assuanee as
pin porab project or construction coses, the Client shail
enploy ai mudepeudenn cost estimator.

6.0 BUCCLESSORS AND ASSIGNS

0.l Meither the Clienr por the Congulaae shall
assiny, subler o ensfer any vighrs winder o interest in
(inchuling, but without Rmitation, moneys that vy
Become due ar moneys thae are due) this Agreemenr
without the wrirten consent of the oder, except the
extent that any assigmment, subletting o wansfer s
nrndated by law on the effect of this Bmimcen may he
vearricred by faw. Unless spectfically smred to the
COntrary 10 any Wit Gonsent r an assignment, no
zu;:,"t:,_‘{nn‘u:m' will relense or disclurge the assignor From
any chay or respousibiliy under chis Agreemcen:,
MNuthing contined o this paragraph shall presvent the
Consulant from employing  such independent
professional  asseciates and  consuleants, as the
Comsulennt mimy  deemy sppropeiace w0 assise in che
performance ol services hereurder.

6.2 Nathing  under this Apreement shall T
construed o give any  rights or benefies o vhis
Agrcement o anyone other thae the Client and  the
Consulamot,  and  alb duties and  respensibilinies
unelerraken pursuant o this Agreement wifl be for che
sole and exclusive benefir of the Client amd  the
Consultant and not for the benetis of any other party,

7.0 MEDIATION

Prior ro the initiation of any fegad proceedings, the
parries to this Agreement agree o submit all claims,
disputes or controversies artsing our of or o relation w
the interpretation, application or coforcement of this
Agreament o non-hinding mediaon, Such mediation
ghall be conducred under the auspices of the American
Arbitration Assoctacdon or suelt other mediation service
oF mediztor upon which the partics agree. The party
secking to initinee medimdon shall do so by submdeting a
tormal, written request o the other party 1o this
Agreement. This section shall sugvive completion ar
termination  of  this  Agreement,  but uader oo
cirewmstances shadl cither party eafl for mediaton of
any clabm or dispute arising out of ehis Agreement after
such petiod of time a5 would normally bar the inidation
of legal proceedings to lidgate such claim or dispute
under the ltws of the Seate of Connecticut,

3.0 PURCHASE ORDERS

b the evene the Clienc issues a purchase arder or other
instruntent relared o the Consuleants services, v s
widersinod and ageeed thar sech document is For the
Client's internal accounting purposes only and shadl in
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newany moedify, add won o delere amy of e o and
condivons of this Agrecmens. B dwe Cliony docs dssue
purchase order v other similsy inseumicnr, teo1s
understood e agrecd dhae the Comiolane shall
fncicare the purchase arder vmber ooohe nvotees
sent i the Chont,

9.0 SUBCONSULTANTS

Fxeept ws expressly agreed, the Clicnr will direcely
retuin orher consultangs whose services are required in
conneerion  with che Projece. As 0 oservice, the

Consultant will acdvise the Clienr with respect o

selecting other consulimmts and will assisto thie Chent in
coordinaring aagd monitoring the perfonmaece of adher
consuleanes,  In no evene will che Consulent assume
any linhility or responsibilig for the work performed by
ather consulmnes, or for their faibore to peeform any
warek, regardless of whether the Consubiane hives them
divectly o as subconseltanes, oo ooy coordinates and
moaitors cheir work,  When the Consaltant does
engage A subconsultant an bebalf of the Client, the
expenses  incurred,  including renwl of  specind
cquipment necessary for the worlk witl be bilted as they
are incurred, subjecr (o an administrative markup of b
percent or as specified in the e mble or billing tesms
in effece at the ume the services are provided, By
engragring the Consultant w pertorm services, the Client
wrrees o hold the Consudrant, its directors, officers,
cmployees, and other agenss harmless sgminst any
claimis, demands, costs, or fudgments relating inany
way to the performance or non-performance of work
by another consuismn or subconsultant, except claims
for persanal injury, death, or personal propesty damage
caused by the  negligence  of  the  Consulont's
emprloyecs.

LD TNDEMNIFICATION

10,1 Chient and Consultant each agree to indemnify
and hold the other haemless, and  cheir respective
officers, emplovees, agents, and representatives from
and against Eability for all claims, losses, damages, and
expenses, including reasonable attomeys’ fees, to the
exrent such clums, losses, damages or expenses are
cansed Ty the mdemnifving party’s  negligent aors,
errors, or omissions. o the event clwms, losses,
damages, or espenses are ¢aused by the joine or
coneurrent neglisence of the Client and Consuleane,
they shall be Lorne by each party in proportion e fes
neglivence,

[0.2 The Consultant shall under no crcumstances
be considered  the gencrator of any  hasrdous
substances, pollutanes or coutaminants encountered or
handled in the performance of the Consulanr's
services. In the event thae the Consultant or any other
party encounters asbestos or tosic materials ac the jolb
stte. which was previously unknown or had pot been
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disclosed 1o Consulunng, or showdd o Deeome Known
chiae cursain mareviads may b prosenr sl dhe jobostee or

any adjpeens areas e pay affecr the pertormance of
rhe comsulpne's serviees, rhe Consulno way, at s
aption and seithour Habiliee for consegrendal or any
other damages, suspend performpace of seevice on the
Projecr wnndl the Clienr setwns appropriare specialise
consultants  to i{,ll}!l]{';il'\}" abare e for remence the
ashestos or harardous or toxie macenal, and warranr
thar the jub site i i full complinnes with applicalle
faws and regulagions wit regard o said substanees,

(6.3 Neither party shall bave lulatity for loss of
product, loss of profit, loss of use, o any other
indircer, incidental, special, or comscguential damages
incurred by the other party, wherbey broughe as an
acticsnr for lreach of contruer, breach of warraowy, o,
or srrice labilisy, and irrespective of whether eaused or
allegedly caused by cicher party's negligence and the
Client agrees to defend, indenmify and [oid  the
Consulsant harmless with respect o any sueh claim.
The Clienr and Consulune agrce 1o veguire a slmilae
pravision o dl contraces with conrerors,
subcaontracrors, subconsubtanes, vendors, and  other
catities involved in this Projeci to carey out the inggne
of this provision.

10.4 The Consultnt and the Client agree that
should  the  Consultanes  services oot include
comstruction phase services, the Cliear shall be solely
responsible for interpreding any contract documants
and cbserving the work of the Conpacror to discover,
EOITECE pf mitigile errors, Inconsisiencics or onissions.
If the Client authorizes  devistions, recorded  or
uarccorded, from  the  documents prepared by the
Conguleanr, the Client shall not being any clin against
the Consuleant and  shall indenmity and hotd  the
Cansultant, its ageats and cmployees harmless from
angd  against claims, losses, damages and expenses,
including but not lmited to defense costs and rhe time
of the Consultant, to the extent such claim, loss,
damage ar expense arises out of or results in whole or
in pary from such deviadons, regardless of whether or
not such chim, loss, damage or expense 55 caused In
pace by a party indemnified under this provision,

L3 o oo event shall the indemnification obligadion
extend heyond the date when the institution of legal or
eguitable  proceedings  for  professional negligence
world be bavred by an applicable statuge of repose or
statute of limitadons,

11.0 LIMITATION OF LIABILITY

Notwithsmnding any other provision of these General
Terms and Conditions, and unless otherwise sulject o
a greater Bmimtion, the Consulmnt's labifiy o the
Client for any loss or damage, including, but not Hosited
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v, gpacind and conseguairial diiages asng o ot e
o caonneetion witly rhe :-w.tit‘nnpm'l\-'iim; |"rn;wr_~':§| RTERIIAY
relaced Awrcomear Frome any cmeese, ingheding the

Congultands professional negligenr crooe o onrissions
shall not exceed the grearer of 330,000 Gr the ol
compenssiion received by the Consuliome hereunder,
ang chie Clicng berehy soleases the Comsudant froan any
liability ahove such wuount,

12.0 STANDARD QF CARE

Al services of e Consultant and i Gadependent
prafessional mssociates, consultuots and subcaontracrors
will b performed
degree of skill and o

aomanmer consistent wirh e
IS Ul'din'lril\' exerctsed by
practiving professtonals pecforming simiby services in
the same kealiey, ar the same siee and under he same
o similr crcumstinces and  condidons. The

Consulnn makes no otber warepnties, CRPIess  or
implicd,  with respeer to the services  rendered
hevewder,

I Consultants scrvices include Connceticur Ligonscd
Fovionmentl  Professtonal  (1LEP) venficanion o
Massachusers Licensed  Siee Professional (8819
opinicny, Cliene acknowledges thar such services are
subject to regubatory audic.  In oreadering an LEP
verilieation or LSP opinion the Consulwant ts providing
g professonal opinion consistent with the standare of
care  for LEPs/LSPs  in the industry,  however,
regulatory apencies  may reguive vesponse acrions
beyond  those thar were the basis tor the LR
verification or FAP opinion,  Services associated with
such audits or response actions can be provided by
consuluny ar an additionl cose por meluded it
Agreement to be mutually agreed upon hetween Client
and Consaliant,

[P services aee provided they will be rendered
consistent with 309 CMR, the “Regulations of the
Board  of Reglstration  of [aznecdous  Waste  Site
Cleanup  Professionals,” LSP Oipnions willt be
provided  with  consideration of  the  assumpeions,
limitwrions and qualificadons of che MOCP GH0 CAR
H0.00060) and relevant final gaidance and intesprestion
puldished by the Commoanwealth of Massachuserss,

13.0 CHANGES OR DELAYS

Unless  the  accompanyior  Agreement/Proposal
provides otherwise, the proposed fees consriture the
Consultant's estimate to perform the services reguired
tor complete the Projecr, as the Consaltnt understands
et be defined,  For those projects involving
conceptual o process developrsent werk, achivieies
ofeen are oot Fully definable in the inidal planning,  In
any  event, as  the project  progresses, the  Faets
developed may dictace o change in the services 10 be
pertormed, which may alter the scope. The Consubrant
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will intormy dhe Cliene of such siccions so0 e
pegothntion ol chiange i scope and adpstnent o the
e of porfovaace cin be accomplished as reguived.
I such chimpe, addiional services, ar suspension ot
services tesulis oo ingrease or decrease in the cost of
ar dme seeuiredd for performanace of the services,
whether er ner changed by any arder, an equitable
acjustment shell be mnde and the Apecesen modified
accotedingly.

Costs and schedole commimmenes shall e subjece o
renegoiitrien for unressonable delays caused by the
Cheat’s  Radlure to provide  specificd faedities or
informanon,  Cheat's  fatlure 1o mnke parsent i
aecordince with ids oblipdong gader this conreaer, o
for delays envsed by unpredictabde occorrences or foree
majeure, including bar not invieed ro Fees, Doods, o,
strikes, uanvuilabiliey of Libor or mareials, defavs o
detanits by suppliers of materlals or services, process
shuldown, acts of God or of the public enemy, or aces
ot regulations of any povernmental agency, Temporary
work stoppage caused by any of the above will resudy in
aclditional cost (reflecting a ehange in scope) hevond
that outlined the Agrecment,

14.0 PAYMENT

Consultant shafl typically invotce Client for serviees
performed under this agreement on o omonthly bass,
and Cliene shall pay Consultant's invoices wichin chirty
{30y days of receipt, Payment to be delivered to; Fuss
S OrNeill, Ine. at 146 Hartford Rond, Mancheseer, T
O60MY or by BFF/ACH wansfer o B.mL of x\n*u;,m,n,
Account # 3850760292533, ABA #011900234,  Client
agrevs to bring co Consultant’s aveendon in weiting any
cuestions regarding Consultant’s inveiee within ren (1)
diys of recelpr, Foothe event that Client docs not
provide Consultane widh written questions within sen
{1 days, the invoice shall be deemed accurate and
acceptalde ter Client, B Client falls to wake any
payment due the Consultane for services, expenses or
other charges within chirey (30 days after receipt of the
Consultant's inveoice therefore, the amounts due the
Consulns will be inereased o the rawe of one und one
hall {1.5) percent per moath from said thirtier: day,
and 0 addidon, the Consuleant may, afer giving a
minimum af seven (7) days wrinen notice o the Clhient,
suspend  services umder this Agreement untl  the
Consultany has been paid i full all amounts due for
services, expunses and charges. Consaleane may ar i
sole diseredon suspend services on any or all other
prowets being performed by Coosultant for Client
under any other agreements unel Consultant has been
paicd i full for afl amounts due Bor services, exponses
and any other charges. The Client shall be cesponsible
for thL H..db()l‘ml)]l.. cost of  collection  including
ressonable attorney’s fees,
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150 THERVIINATETON

The oblivaton o provide Further services andure dis
Agreement oy be ermint by wither paery apon
seven (7Y davs writien nogice in the event vithey party
fatls to subsrantialy pueform in secordhaney swieh the
terny too this Asrecment theough no ude of the
rernusating parey,  boothe ovenr of any rermiaarion, the
Consulzane will be paid for slb services renderad o the

date of werminenon, all retmbucsable exponses wndd
termimation expenses, Falluve o make pyticnes in
accordance  berewith  shall  constiute substantid
nonperformance, This Agreement shall suonmaically
rertninate tf DAYIGIES Ape nor brought current within
seven (7Y days of novige of terminagion.

16.0 COMNTROLLING LAW

This Agreement 15 o be governed by the s of the
sty of Counnectseur,

170 SUBSURFACE INVESTIGATIONS

Client tecognizes that special sisks ocour whenever
engineering or refared disciplines are applicd so ideorify
subsurface  condivions. Feen  a  comprehensive
sampling and  testing program,  implemented  with
appropriate cyuipment and  experienced  personnel
ander the divecton of a teained  professionsd who
functions i accordance with a professional ssandaed of
practice may fall o detecr certain hiddas condivioms,
The passage of dme also must be considered, and the
Clicnt recognizes that due w natwal occurrenges o
ditect or indiress Boaman mrervention ac the Sice o
distance from ir, acteal conditions may quickly change.
Peovided  the Consalint uses rensopable care, the
Consultane shall not be Hable for such alteraeion or
daivage or For damage to, ot fontgrfeience with any
subterranean  structure, pipe, tank, oable, or other
clement or condidon whose sature and toearion are not
callet tor the Consuitant’s attention in writing before
eaploration commences,

1.0 LITIGATION AND ADDITIONAL WORK

In the event the Consulaant is wy prepare for or appear
i any livigation on lehalf of the Clicat or 15 e nmke
investigations of reports onomatters nor covered by this
;\grc‘;el{wnt‘ e it perform other services not
tnchuded herein, additional compensation shall be paid
the Consultane, chavges For which will be based upon
Consultant’s fee schedule ar the ome the addidonal
services are performed,

19.0 INSURANCE

The Consuleant will secure and maintin such insurance
as will prorece him from claims ender the Workmen's
Compensation Act and From claims for Bodily injury,
death or property daoage that may arise from the
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performuer of Consulinds servioes wsder his

Agreement.

The Consalumr will scoure ane maunnin peofesstonad

rafivst el arisiog

Hability insurance For proreenon ags

out of the porfienunee of profession] seevioes wnder
this Aprcemens caused by neghgent erroes o omissions
Fop which die Consubrant is fegally liahic,

20,0 SALLES TAX EXEMPTION CERTIFICATLE

Client must provide rhe Cunsultam an esemption
cerrifieate within fifteen (15) days afrer che etffeenive
dace of this Agreemwent for any exemprions calmed by
the Elient Fromn the sales tx for any services perfurmed
ar for any mngible personal property putchmied winder
this Agreement. i the event thar the Clione Bails o
timely provide the Consulant with such an exampilion
cortificate within such ome, the Clicnr shall be solely
responsible for obining a1 refund for any and alt sales
rax eollected or paid by the Consulant i connection
with the performanes of this Apreemene bebore the
Client provides the Conseliang with such exemprion
certifieate, dncluding  any sales  wax paid by the
Consutrmne to subcontraciors, engineers, supplivrs o
any ather individual entity,

21.6 PERIOD OF SERVICE

The Consuliane shall proceed with the seevices under
this Agrecment prowmpely and wilt diligendy prosecute
the work to completion,

22.0 NOTICE REQUIREMENTS

[f Client alleges that e bws discovered a acgligest
defect, faulty, crror, non-complianee or omission in
Consultant's services, iv shall give written notce o the
Consuttant within thisey (39) days, Notiee shall include
a detailed deseription of the aaruce of the allyred
neplivent  defeet,  fault, ercor, non-complance o
omission. Clicnt agrees that failure o give such notice
shall result in Client's waiver of the claim. Addidonatly,
Client agrees that faidure to give such notee from the
rime it reasonably should have discovered any adleged
defece, Faolt, error, non-compliance or omissior in
Consultant's services, and faibad to give proper nonee,
shall pesuly in Clienr’s waiver of the claim,

23.0 PROPRIETARY RIGHTS OF
COMNSULTANT

Client acknowledges that Consultant has developed
systems, processes, apparatug, acalytical tools and
methods  which are proprieeary o Consultanr and
which wre wsed in its business.  Such  systems,
[TOCESSES, APPArALUS, amalytical twols and  methods
(nciuding sofrware, patents, copyrights and  other
intetleetual praperty), and all derivations, enlancements
or moditications thercof made by Consuleant including
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these s w0 resule of work porfommal Dy Comsalmog

barcander, shall be and remmin che properns of

Consuliant,

240 PHOTOGRAPHIC/ARTISTIC
REPRESENTATIONS

Consuleane shall have die righn w use phorogrephic mid
artstic representakions of rhe Projeer fosy promaonional
or professional purposes, Consulane shall nuhe s bes
efforr to exchude proprictry or confidential
informarion. The Clieor SHIPLCH 0 min,irﬁ)’ Clormsuliar in
writingg  of  specihe propriciay ar contidential
information m e exeluded,
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